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16 July 1855. 18 & 19 Vict. 




(Ireland.) 



BILL 



TO 



Alter the Constitution, Procedure, and Practice, 
increase the Powers of and diminish the Expense 
of Proceedings in the Court of Chancery in 
Ireland, and to discontinue the Incumbered 
Estates Court. 



W HEREAS Her Majesty, by a Commission under the Great Pre.mHe. 
Seal of the United Kingdom, was pleased to appoint 
certain Persons therein named Commissioners to inquire 
into the State of Business of the Incumhered Estates Court in Ireland 
5 and to consider and report whether it would be desirable 
Court should be continued, either permanent y or for a 
orwbetber- it sliorrld bo annexed to, or its Powers 

Court of Chancery in Ireland : And whereas the said 
have since made their Report to Her ""T 

10 that the Incumbered Estates Court saik CorS 

its Powers vested in and its Business T ‘ 

of Chancery, and that the Power of coniernng 

upon a TraLfer of Land under judicial Sales should ^ 

sL Court of Chaucery. and that certain A terations ““ 

15 ill the Constitution, Procedure, and Practice of the ^Com^t M 
[Bill 251.] 
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Court of Chancery/ (Ireland). 



Chancery, and that the Stamps and Fees payable, upon Froecedinwg 
therein should be iiholislicd or diminished: And whereas it Is expe- 
dient that these and certain otlier ReconnneiHlatioiis of the said Com- 
missioners, with certain Modifications tliercof, should be carried into 
effect as heroin-after provided: He it tliercfore eiiac-ted by fhe Queens 5 
most Excellent Majesty, by and with the Advice and ( dnaent of the 
Lords Spiritual and Tciii]n)ral, and Commons, in this present Parlia- 
ment assc'inbled. and by the Aiithoi-ity of tlu‘ same, as follows : 



I. 'riiis Act may [)c cited for all Pur])oses a.s the “ Court of 
“ Chancery (frcland) Re<>-idatioii Act, IMbn.” 

II. In the ConstriictiiHi ami for the Purjioses of this Act (if not 

inconsistent with the Context or Subject Matter) the following- Terms 
shall have the respective Meanings hcrein-after assigned to them- 
(that is to say,) ’ 



“Lord Lieuteuaut” shall include the ( 'hief (iovenmr or Chief 15 
Governors of Ireland for the Time being : 

“ Chancery" and “ {bmrt” shall mean the Court of Chancery in 
Ireland : 

“ Clmiicclior '• sluill mcu. iiml include the Lord CInmcellor, Lord 
Keeper, ami Lords ( 'ommissioiuns tor the Custody of the 90 
Great Seal of Ireland : 

“ Owner," ns applied to any Ustate, si, all ineludc any Person 
entitled absolutely to such Estate, or to the Equity of 
Redemptiou in any Estate, or to the ICstate subject to any 
Incmnbraucc, or to a Trust for the Payineut of any Incum- 26 
brance, ami any Feoffees or 'I’mstces for Charitahic or other 
Purposes : 

And the Word “ Owner," as applied to any Ifease, shall include any 
prson entitled in possession to the Land comprised in such 
LeiKe for the whole Estate creiitcil or agreed to he created by 30 
such Lease; and any Person entitled in possession for such 
whole Estate to the Equity of Redemption in such Lease, or 
to such Lease suhject to any Incnmbrimee, or a Trust for the 
Payment of any liicumhi-anee : 



. lid the Woid 1 erson and the Word “ Owner ” shall extend to 36 
„ “ ®«l.y 1 obtic or ( 'orporate as well 11s to an I ndivldual : 

lossessioii shall mehidc Receipt of tlic Rents nnd Profits: 

Land .shall extend to ATanors, Advowsons, Rectories, Mes- 
suages, Lands-, 'I'euements, Rents, Rents .Service, Rents 
Lharge, and Hereditaments of nny Tenure, whether sulijcct to 40 
any Feefarm or other perpetual Rent, with or without Coii- 
dition ot Re-entry lor securing the same or otherwise, and 
fhefeoL “.y midivided Share 



“ Estate” 
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Court of Cliancer/i {Ireland). 3 

Estate ” shall mean im Estate in Land other than a Lease, and 
shall extend to an Estate in Equity as well as at Law, and to 
an Equity of lledemption, and to the Benefit of any CoYenant 
or Contract for or Kight of Renewal : 

Lease" shall inchulc an Agreement for a Lease, and the Estate 
or Interest created or agreed to he created by such Lease or 
Agreement, and any derivative Estate in a Lease : 

Lease in I’erpetuity ” shall mean any Lease to winch the Provi- 
sions of “ 'I'he Renewahle Ifeasehold Conversion Act” shall 

apply: . 

‘ Incumbrance ” shall mcau any legal or equitable Mortgage m 1' ee, 
or for any less Estate, and also any Money secured by a Trust, 
or by .ludgment, Uecree, or Order of any Superior Court of 
Law or Equity duly registered, and also any Legacy, Portion, 
Lien or other Charge whereby a gross Sum of Money is 
secured to be paid on an Event or at a Time certain, and 
also any annual oi- periodical Charge which, by the Instru- 
ment creating the same or by any other Instrument, is made 
rcpuvchaseable on Payment of a gross Sum of Money, and 
also any Arrears remaining unpaid of any animal or periodi- 
cal Charge for Payment of which Arrcar a Sale ol any I-and 
charged therewith might be decreed : 

“ Incumbrancer” shall mean any Person entitled to such Incum- 
brance, or entitled to require the Payment oi Dischaige 

usettter.!c' shall signify any Act of Parliament Deed Agree- 
ment, Copy of Court Roll, Will, or other hstruineu , or any 
Numherof such Instruments, under or by virtue of which any 
Hereditaments of any Tenure stand limited to or in trust for 
any Persons, hy way of Succession including any to 

mentsaftectiug the Estates of any One or more of ^ 

exclusively ; and the Term “ Settled Estates as used ni this 
Act shall 'signify all Hereditaments of any Tenure which are 

the Subicct of Settlement : ,-v -i j xi. 

“ General Orders” shall mean General Rules and Orders of the 
Court, to be made by the Lord Chancellor, with the Advice 
and Assistance of the Master of the Rolls and Vice-Chancellois, 
as by this Act directed : 

“ Conveyance” shall iuclude Assignment : 

“ Convey ” shall include Assign : , ,, j- 

“ Suit” shall incluAc Cause, Matter, and other 1 roceedmg . 

“ Plaintift'” shall include Petitioner; 

“ Defendant” shall include Respondent; p„,«ihilitv of 

“ Tenant for Life” shall include Tenant m Tail, aftei Po.ssihihtj 

Issue extinct. 



[251.] 
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Court of Chancerij {Ireland). 

in. This Act shall commence and take c/fcct from and after the 
Day of One thQumn.il eight and fifty 

provided that it shall be lawful to make and issue any such General 
llules and Orders as by this Act provided at any Time after the 
passing of this Act, so as the same be not made to take effect before 5 
■ the Time appointed for the Coimncnceincnt of this Act. 

IV. The Oh.anccllor, with the Advice and Assi.stancc of the Master 
of the Rolls and the Vice-Clianccllors, or of any Two of them, shall 
from Time to Time make General Rules and Orders for carrying the 
several Purposes of this Act into effect, and for regulating the Times 10 
and Form and Mode of Procedure, the Division and Distribution of 
Business, and generally the Procedure and Practice of the said Court 

in respect of the several Matters to which this Act refers ; and such 
Rules and Orders may from 'Fiine to Time be rescinded or altered by 
the like Authority, and all such Rules and Orders shall take effect as 15 
General Orders of the said Court. 

V. AW such General Rules and Orders shall, immediately after the 
making and issuing thereof he laid before both Ilouses of Parliament, 
if Parliament be then sitting, or if Parliament be not then sitting, 
within I we Days after the next Meeting thereof : Provided always, '20 
that if either of the FIouscs of Parliament sba:ll, by any Resolution 
pa.ssed within Tiiirtjj-ituv l^ays after such Rules or Orders have been 
laid before such Ilouses of Parliament, resolve that the whole or any 
Part of such llules or Orders ought not to continue in force, in such 
Case the whole or such Part thereof as shall be so included in such 25 
Resolution shall, from and after such llesohition, cease to he binding. 

VI. This Act shall consist of Nine Parts : 

Part I. shall relate to the Appointment of Vicc-Cliancellor.s : 

Part II. to the Abolition of the Office of Master in Ordinary of 
the Court of Chauctery : 30 

Part III. to the Court of Appeal in Chancery : 

Part IV. to Procedure and Practice : 

Part V. to Sales, Ihirtitions, and Exchanges of Real Estate: 

Part VI. to Sales of Settled Estates : 

Part VII. to the Discontinuance of the Incumbered Estates 35 
Court : 

Part VIII. to Stamps and Fees: 

Part IX. to miscellaneous Matters. 



PART 
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AppoiHtiHcnt of 

Appoudmmt of nce-Chamellors, %c. 

VII It shall he lawful fur Her Majesty to nominate and appoint, Appoint- 
by Letters' Patent muler the Great Seal of Ireland, Two fit Persons 

15 bein" or having hc.en respectively Barristers-at-Law of fifteen Years 5 Viet. c. 5. 
stanaini,^ at the least, to be Judges Assistant to the Lord Chancellor 

in the Discharge of the judicial Punctions of his Office, each of such 
additional .Tndges to ho called Vice-Chancellors ; proyided that no 
Vice-Chancellor appointed under this Act shall during’ his Tenure of 
10 Office he capahlo of sitting in the Commons House of Parliament. 

VIH. Prom 'I'imc to Time, when and as any Vacancy shall occur s Jwi. o. 5. 
in the Office of any Vice Chancellor who shall he appointed under this 
Act by the Death, Resignation, or Removal from Office of such Vice- 
Chancellor, or his Successor for the. Time l)cing, it shall he lawful for 

16 Her Majesty, by i.etters Patcut under the Great Seal of Ireland, to 
appoint a tit Person, being or haying been a Barristcr-at-Law of P ifteen 
Years standing at the least, to supply such Vacancy. 

IX. The Office of Vice-Chancellor shall be exercised in Person of 

and not by Deputy ; provided that if any Vice-Chancellor require to Yi„5.chan- 
20 be absent from the Discharge of his Duties as such Vice-Chancellor, cellor P^w.r 
then and in every such Case the Lord Chancellor may, with the 
Consent of the I.ord Lieutenant, appoint the Master ol the Rolh, or 
One of the other Vicc-Cliauccllors, or the .Tudge of the Appeal Court 
in Chancery, or One of the .luclgcs of the Superior Courts, they 
25 shall rcspcetivclv consent thereto, or some other fit and proper Person, 
to act as his Deputy for a Period not exceeding Three Calendar 
Months ; provided that no Person shall he appointed to act as Deputy 
Vice-Chancellor of the Court, unless duly qualified to act as such 
under this Act : Everv Person so appointed to perfonn the Duty of 
30 the Vice-Clmncellor shall, during the Continuance of such Appomt- 
ment, have all and every the Rights, Powers, and Authorities, and be 
subject to all the Duties of such Vice-Chancellor ; and every such 
Person, not lieing the Master of the Rolls or the other Vtce-Chan- 
cellor who shall bo so appointed to act during the Absence of such 
36 Vice-Chancellor, shall receive such Proportion of the Salary of such 
Vice-Chancellor for and during the Period of his Services as shall he 
allowed by tlic Lord Chancellor with the Sanction of the Lord 
Lieutenant. 

j , Jurisdiction 

X. Each such Vice-Chancellor shall have Power to hear and de- and Powers 
40 term'ine'all Suits, Causes, Matters, and Things which are or shidl be 

at any Time depending in the Court of Chancery m Ireland, either as 5 g, 

^ A ^ a Court s. 22. 
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^ Court of Law or as a Court of liquity, or incident to any ministerial 
^^'l^iee^Ckan Couvt, or whicli sitall have been or shall be sub- 

ceiiorn, §r. niittcd to the Jurisdiction of the said Court, or of the Lord Chan- 
cellor, by the special Authority of any Act of Parliament, as the 
Court shall from Time to Time by any General ( li-ders to be made as 5 
by this Act provided direct; and all Decrees, Orders, and Acts of such 
Vice-Chancellor so made or done shall be deemed and tal^cn to be 
respecti\’ely, as the Nature of the C!ase shall reejuire, Decrees, Orders 
and Acts of the said Court of Chancery, or of such incidental Juris- 
diction, or under such special Authority as aforesaid, and shall have 10 
Force and Validity, and be executed accordingly, subject, nevertheless, 
in every Case to be reversed, discharged, or altered as by this Act 
provided ; and no such Decree or Order shall be enrolled until the same 
shall be signed by the Lord Chancellor: Provided always, that no 
such Vice-Chancellor shall have the Power or Authority to discharo'e, 15 
reverse, or alter any Decree, Order, Act, Matter, or 'I’hing made or 
done by any other Vice-Chancellor not being a Predecessor in Office 
of such Vice Chancellor, nor any Decree, Order, Act, Matter, or Thing- 
made or done by any Lord Chancellor, unless authorized by the Lord 
Chancellor so to do, nor any Po-wer or Authority to discharge, reverse, 20 
or alter any Decree, Order, Act, Matter, or Thing made or done by 
To sit for Master of the Polls. 

Lord Chan- 

coUor Wton XL Each or either of the Vice-Chancellors shall sit for the Lord 
?Vi'ot'o. s. Chancellor whenever he shall require him so to do. 
s. 23. 

Rank and XII. 1 he Vice-Chancellors shall respective]}' have Rank and 25 
5 Tint, I*recedeiice next to the Lord Chief Baron of Her Majesty’s Court of 

8. 25. Exchequer in Ireland, in case no J udgo of Appeal shall liave been 

appointed under this Act, and in case an}' such Judge of Appeal 
shall have been appointed, shall have Rank and I-recedcncc next to 
such Judge ol Appeal ; and sucli Vice-Chaueelloi's, as between them- 30 
selves, shall have Rank and Precedence according to the Dates of 
their respective Appointments. 

B. 2e!^*^ i^III. It shall be lawiul for Her Majesty, in and 1)}' such Letters 

Patent as aforesaid, or in .and by .any other i.etters Patent under the 
Great Seal of the United Kingdom, to direct that the Secretary, 35 
Registrars, and other Officers iippointod to attend the Lord Chancellor 
shall attend such Vice-Chancellor ivhen sitting for the Lord Chan- 
ccllor, and also when sitting in his separate Court, as Circumstances 
shall require and as the Lord Chancellor shall order and direct. 



Offl“ ring „ ’'^■ce-Chancellor shall hold his Office during his good 40 

good Be- Behaviour : Provided always, that it shall be lawful for Her Majesty 
5 -nre. 5. *° f Vice-Chancellor from his Office upon an Address 

8. 27. both Houses of Parliament. 

XV, Every 
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XV Uvevy Vice-Clmiicclloi- shall, previous to his executing any of 
the nuties of his Office, take the follorviiig Oath, rvliich the Lord 
Chancellor or the Master of the. llolls for the Time liemg is hereby 
respectively authorised and retiuired to adimnister : OathofVice- 

j. , , do solemnly and sincerely promise and 

•’ < swear that I will duly and faithfully, and to the best of my Skill “ 23 , ' 

. l^owcr, execute the Office of Vice-Chancellor, 

‘ So help me GOD.’ 

XVI. Itslmll be lawful for the Master of the Rolls, and every of the 
10 Vice-(;bancellors Ibv the 'rime being respectively, with the Appro- cievka. 

bationoftheLonl Chancellor, to appoint Two Chief Clerks, each to bo IS&'SVa't 
resnectivcly attached to each such .ludge and his Successors m Office 
for the Purpose of nssistiiig in the General Business of each Comd and 
the Suits belonging thereto, and on any Vacancy m such Office ol 
15 Chief Clerk to supply such Vacancy. 

XVII. No Person shall he appointed Cliioi Clerk to Urc Master of QaaUto 
the Rolls or any Vice-Chancellor unless he shall he a Barrister, and clerks, 
lute practised as such in Ireland for the Period of Six Years a td V.et. 
least, or shall have been admitted on the Roll of Solicitors 
20 Attornies in One of the Superior Courts at Dubh‘h anti practised as 
such Solicitor or Attorney for the Period o len Years at W nm 
mediately preceding his Appointment, or have held 
Masters ExLiner in the Courtof Chancery ni Ireland, or 
Renistrar, or Examiner in the Court of the Commissionei s fo. the 
25 Sale and Transfer of Incumbered Estates m Ireland. 

XVIII. It shall be lawful for tbc .ludge of each Court ^ appoint Appomt- 
a Junior Clerk to each Chief Clerk of his Court, and on any Vacancy 

in such Office to supply such Vacancy. 15 & 16 Viet. 

c. 80. 8. lo. 

XIX. If anv Person who shall accept any Office under this Act Not. to tale 
30 shall engage in any other Einploymcnt whatever whi st le 10 ^ 

Office, or shall receive „^XL^d ^rhe ^ him SSaVlea 

Salary and what may he allowed 01 diiecKU to j o. 80 .s.l 9 . 

undefaiiy Act of Parliament or Order ol ‘he said Cour m of he 
Lord Chancellor, for any Act done or 

36 Attendance given or iivctcnded to he given, ei er 

Consent or Direction or pretended Consent « 

Judge in relation to or arising out ol any 1 S . jp 

in any Office of or connected w ith the Court Ch“c“y^^^^ 1 

Person, being or having been a 

40 or indirectly, receive or sccuic to imse y previously 

airy Business or Firm in which he may have been engaged previ y 
[251.] * 



Printed image digitised by the University of Southampton Library Digitisation Unit 




8 



Court of Chanc&'y {Ireland), 

Pa^t. to his Appomtmcnt to such Office, the Person so offending may be 
Ajip-iintmntqf removcd from his Office by Order of the Lord Chancellor, and shall be 
cellars, s-c. rendered incapable of afterwards holding any Office, Situation, or 
Employment in the said Court. 

Solicitor XX. Every Solicitor or Attorney who shall be unpointed to and k 

accepting , ,, 'L i • » i n i " 

Office to Shall accept Omce under this Act shall cease to be an Attorney or 

to be Solicitor, and shall forthwith procure himself to be struck off the Roll 
15 & 16 Viet. Solicitors of the Pligh Court of Chancery, and off the Roll of any 
c. 80. s. 20. of Her Majesty’s Courts of Record at Dublin, on wliicli bis Name 

may be. ,, 



Tenure of XXI. Every such Chief and Junior Clerk shall hold his Office 
cSSor during his good Behaviour, and so long as lie shall personally attend 
JuniorClerk. to and conduct himself honestly and faithfully in the Execution of 
Duties of his Office, but suliject to the Power licrcin-after con- 
tained to remove any Chief or Junior Clerk for any Cause udiich the 15 
Lord Chancellor and Judges removing may think sufficient. 



JaniLcieik Such Chief Clerks and Junior Clerks slnill bo respectively 

to be under the Control of the Judge to whose Court tlicy shall respectively 

attached, and shall attend at such Places, during siudi Times, and 
15 & i6Vkt. Hours in each Day, and perform such Duties, as such Judge 20 

c. 80 . s. 23. shall from Time to Time direct. 



To he re- XXIII. It shall be lawful for the Judge to whose Court any Chief 
Judge for Clerk or Junior Clerk to be appointed under this Act shall he 
fsTieVict by any Order to remove any such Chief Clerk or Junior 

c. 80. s. 24. ’ Clerk from his Office for some sufficient Cause to be in such Order 25 
expressed. 

ScLnSor It shall be lawful for the Lord Chancellor, with the Con- 

andMasterof curi'cnce ot the Master of the Rolls and Vice-C!hanocllors for the 

J’^-'inovc any such 

IS & 16 Viet. Clerk or Junior Clerk without stating any (hiuse for such 30 

c. 80 . s. 25. Removal. 

XXV. There shall be paid to ever}' such Chief Clerlv the net yearly 
Salary of Pounds, and to every sucli Junior Clerk the net 

yearly Salary of Pounds ; and it shall he lawful for the 

Lord Chancellor from Time to Time, by an}^ Order to direct that the 35 
Salaiy of any such Chief Clerk may he increased from Time to Time 
until the .same shall amount to the net yearly Sum of 
Pounds, and to direct that the Salary of such Junior Clerk may be 
increased from Time to Time until the same shall amount to the net 
yearly Sum of Pounds; provided that no such Increase 40 

shall 



Salaries of 
Chief and 
Junior 
Clerks. 

IS & 16 Viet, 
c. 80. s. 44. 
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shall be made to any such Chief or Junior Clerk until he shall have l. 

been in Ofliee for Three Years, nor in either Case without a Certificate Appi,iuimmi <>f 
from the Judge to whose Court such Chief Clerk or Junior Clerk shall si" 

be attached that he has conducted himself in such Office to the entire 
6 Satisfaction of such Judge; provided also, that the Salary to such 
Chief Clerk shall not be increased at any Period by any greater 
Amount than the Sum of One hundred Pounds. 



XXVI. There shall be paid the net yearly Salary of Salary of 

Pounds to every such Vice-Chancellor, 

10 which Salary, and the Salaries hereiu-before directed to be paid 
to each Chief Clerk and Junior Clerk, shall be issued and payable 
out of and, ehavged upon the Con.solidnied Fund of the United 
Kingdom of Great Britain and Ireland, and shall be free from all 
Deductions, Abatements, and Taxes, except the Income Tax, and 
15 shall be paid quarterly on the Third Day of April, the ihird Day of 
July, the Third Day of October, and the Third Day of January in 
every Year, by equal Portions ; and the first of such Payments, or a 
proportionate Part thereof, to be computed from the Time of the 
Appointment of such Vice-Chancellor, Chief Clerk, or Junior Clerk 
20 respectively, shall be made on such of the said Days of Payment as 
shall first happ'en after the Date of such Appointment ; and upn 
the Resignation, Death, or Removal from Office of any such Vice- 
Chancellor, Chief Clerk, or Junior Clerk respectively, such Vice- 
Chancellor, Chief Clerk, and Junior Clerk respectively, or their 
25 respective Executors or Administrators, shall be paid such propor- 
tionate Part of their respective Salaries as shall have accrued from the 
Times of the Commencement of such Salaries respectively, or from 
the last quarterly Day of Ihiymeut thereof to the Time of such 
Resignation, Death, or Removal from Oilice. 



30 XXVII. Her Majesty, by Letters Patent under the Great Seal of 

the United Kingdom, may grant unto any Person executing the Office vice-Olian- 
of Vice-Chancellor in pursuance of this Act an Annuity not exceeding ceEor. 

Pounds, to comincuco immediately after the 
Period when the Person to whom such Annuity shall be granted shall 
35 resign the said Office of Vice-Chancellor, and to coirtinue from 
thenceforth during the natural Life of the Person to whom the same^ 
shall be granted, and such Annuity shall be issued and payable out of 
and charged upon the Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, and such Annuity shall be paid quarterly, 

40 free from all Taxes and Deductions whatsoever, except Income Pax, 
on the Third Day of April, the Third Day of July, the Third Day 
of October, and the Third Day of January in every Year, hy equal 
Portions ; and the First quarterly Payment, or a proportionate Part 
[251.] B 
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Part l thereof, to be computed from the Time of the Resignation of the said 
App^^ent «f Officer, shall be made on each of the same Days as shall happen next 
the Resignation of the said Officer, and the Executors and 
— Administrators of the Person to whom the same Annuity shall be 
granted as aforesaid shall be paid such proportionate Part of the 5 
said Annuity as shall accrue from the Commencement or the last 
quarterly Payment thereof, jis the Case may be, to the Day of his 
Death ; provided that it shall be lawful for Her Majesty, iu and by 
such Letters Patent, to limit the Duration of Payment of vsuch Aiiimity, 
or any Part thereof, to such Periods of Time during the natural Life lo 
of such Person in which he shall not exercise any Office of Profit 
under Her Majesty, so that such Annuity, together with the Salary 
and Profits of such other Office, shall together not exceed in the whole 
the said Sum of Pounds ; provided also, that no 

Annuity granted to any Person having executed the Office of Vice- 15 
Chancellor under this Act shall be valid unless such Person shall 
have continued in the said Office, or in the said Office and the Office 
of a Judge in One or more of Her Majesty’s Superior Courts, for the 
Period of Fifteen Years, or shall be afflicted with some permanent 
Infirmity disabling him from the due Execution of his Office, which 20 
shall be distinctly recited in the said Grant. 

Chief and XXVIII. Every such Chief Clerk and Junior Clerk shall be deemed 
to be an Officer of tlic Court of Chancery in Ireland, and shall he 
of Court of entitled to the like Retiring Allowmices and upon the same Conditions 
Chancery. as are in the “Court of Chancery (Ireland) Regulation Act, 1850,” 25 
provided in respect of the Officers of the said Court of Chancery ; and 
all of the Provisions of the said Act relating to such Retiring Allow- 
ances, and the Abatements to be made from the Salaries and official 
Incomes iu said Act mentioned, shall extend to and include the said 
Clerks aud their respective Salaries, and the said Retiring Allowances 30 
shall be paid out of the same Eunds as arc in said Act specified, 
subject and without Prejudice to the Payment of all Salaries and 
other Sums of Money by any former Act or Acts uow in force 
directed or authorized to be paid thereout. 

XXIX. It it shall be lawful I’or the Ijord Chancxdlor to appoint 35 
One or more Person or Persons, removable at pleasure, for the Pur- 
pose of keeping Order in the Court of each of the Vice-Chancellors 
to be appointed under this Act, and the Salary of the Person or 
Persons so to he appointed to keep Order shall be of such Amount, 
not exceeding the yearly Sum of Mighty Vmmdis, as the Lord Chan- 40 
cellor may think reasonable, and such Salary shall be paid to each 
Person so to be appointed out of the same Eunds and at the same 
Time and in like Manner as the Salaries of like Persons have hereto- 
fore been paid. 

PART 
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PartIL 

Masters 

FART II. 

Masters Abolition. 

XX.X. The Office of Master in Ordinary of the said Court of Office of 
Chancery, except tlie Office of One of the Masters in Ordinary of the 
5 said Court which shall be maintained for the Performance of certain 15 & 16 Viet, 
special Duties as herein provided, shall be and the same is hereby 
abolished, but reserving and subject to the Execution by the present 
Masters in Ordinary of the said Court as such of the Duties herein- 
after provided for ; and until they are released under this Act they 
10 shall for the Performance of such Duties continue to have all the 
Powers conferred upon them by any Act of Parliament or otherwise 
vested in them. 

XXXI. No Vacancy which has aheady occurred or may hereafter is & 16 Viet, 
occur in the Office of Master in Ordinary of the said Court shall be '• 

16 filled up, except that of the Master whose Office is to be maintained, 
as herein-after provided. 

XXXII. So often hereafter as in the Judgment of the Lord Chan- is & 16 Viet, 
cellor from the State of Business in the said Court any Master or “■ “ “• 
Masters can be spared other than the said Master whose Office is to be 
20 maintained, it shall be lawful for the Lord Chancellor to relea.se any 
such Master or Masters from his or their Duties as such, at such Time 
or Times as to him shall seem meet. 



XXXIII. Every Master to be released by the Lord Chancellor i 5 &l 6 Vkt. 
shall have the Option to retire tendered to him according to his o- 80 . ». 4 . 

25 Seniority in Office ; and if any such Master shall, for One Calendar 
Mmth after such Option tendered to him, neglect or decline to avail 
himself thereof, then the Lord Chancellor may tender the like Option 
to the next in succession in Seniority of Office, and so toties quoties; 
but when the Lord Chancellor shall be of opinion that the Services of 
30 none of the Masters are any longer necessary for the due Execution 
of the Business of the said Court, it shall be lawful for him to release 
every remaining Master except the said Master whose Office is to be 
maintained : Provided always, that in determining the Semonty of the 
said Masters, the Periods during which Acheson Lyle, Esquire, One 
35 of the said Masters, held the Office of Chief or Second Remembrancer 
of the Court of Exchequer in Ireland shall be taken into account, as 
if the said Acheson Lyle had dining the said Periods been One ol the 
Masters in Ordinary of the said Court of Chancery. 



[251.] 
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XXXIV. Each One of the Masters to be released shall nevertheless 
continue entitled to receive during his Life, by way of Retiring 
Pension, the full Amount of bis Salary as such Master : Provided always, 
that nothing herein contained shall extend to affect or prejudice the 
Right of William Henn, Esquire, One of such Masters, to receive 5 
certain annual Sums heretofore payable to him for Compensation as 
One of the Masters of the said Court. 

XXXV. The Salaries or Retiring Pensions payable to the Masters 
so to be released, and in the Case of the said William Hcnn the said 
Compensation, shall continue or be made payable out of the same 10 
Funds on the Days and in the Manner in all respeets as their present 
Salaries and the said Compensation respectively. 

XXXVI. From and after the Firat Day of One 

thousand eight hundred and no Reference shall be made to 

any of the Masters in Ordinary of the said Court, except in Cases 15 
in which, from some previous Reference made in the Suit, or in some 
other Suit connected therewith, the Court may think it expedient to 
make such Reference, and except, in the Case of the said Master 
whose Office is to be maintained, such References as are hcreiu-after 
directed : Provided always, that the said Master whose Office is to be 20 
maintained, and tlie other Masters in Ordinary of the said Court, 
until they shall have been removed by Resignation, Death, or otherwise, 
or have been released from their Duties under this Act, shall prosecute 
all the Business which on the First Day of One thou- 
sand eight hundred and shall be pending before the Masters ; 25 

and also all the References which, before the said First Day of 
One thousand eight hundred and « shall have 

been made under Decrees or Orders of the Court, or which, on 
or after the same First Day of , shall be made in 

relation to such excepted Matters as aforesaid, and the same, if 30 
necessary, shall from Time to Time be distributed amongst or pro- 
secuted by such remaining Masters and the said Master wdiosc Office 
is to be maintained and his Successors in Office, in such Manner as 
the Lord Chancellor shall direct ; and the Powers and Autiioritics 
now vested in them are hereby reserved to them for the Purp ose of 35 
executing and performing all the Duties, Matters, and Tilings which 
may be still referred to them, or which they may be lawfully called 
upon to perform. 

XXXVII. It shall be lawful for every Person who, on the First 
Day of One thousand eight hundred and , 40 

held the Office of Clerk tmd Examiner to any of the Masters in 
Ordinary of the said Court of Chancery other than the Master 

whose 
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whose Office shall be maintained aindev this Act, or of Assistant 
Clerk to such Clerk and Examiner, ainl wdio shall not be appointed to 
any Office under this Act, the Salary of which shall equal or exceed ‘ 

the Salary to which such Eerson was entitled as such Clerk and 
6 Examiner or Assistant Clerk, upon the Miister to whom he shall he 
such Clerk and Examiner being released from the Duties as such 
Master under the Authority of this Act, or upon the Death or 
Kesignation of any such Master previously to his being so released, 
to luake a Claim for Compensation to the Commissioners of Her 
10 Majesty’s Treasury for the Time being, at any Time after the Master 
in whose Office he shall have been employed shall have died, resigned, 
been removed or released ; and such Commissioners arc hereby 
required, within the Space of Calendar Months after every such 
Claim shall be made, by Examination upon Oath or otherryise, 

15 which Oath they and every of them are and is hereby autbonzed 
to administer, to inquire what Compensation ought to be made to 
such Person claiming such Compensation; and in all Cases in 
which it shall appear to the said Commissioners that Compensation 
ought to be granted, it shall be lawful for the said Commissioners, 
20 by' Warrant under their Hands, to order and direct that such 
annual Compensation shaU be made to the Persons claiming such 
Compensation as aforesaid, or any of them, as to the said Com- 
missioners, in their Discretion, shall seem just and reasonable, and all 
such Compensations shall be paid and payable out of such Emids and 
25 such Manner as hereiii-after in that Behalf directed ; Pi-ovided always, 
that an Account of all such Compensation shall,^ within 
Days next after the same shall be so granted, bo laid on the Table of 
the House of Commons, if Parliament shall be then assembled, or if 
Parliament shall not bo then assembled, then within Fourteen Days 
30 after the Meeting of the Parliament then next followmg. 



XXXVIII. Except as herein otherwise provided, all Salaries and 
Compensation under this Part of this Act shall grow due from Day 
to Day, but shall be payable under an Order ot t'''- Lord Chaiict 
on the Third Day of Eebruary, the Third Day of May, the flu 
35 Day of August, and the Third Day of Novombei^ m every hem or 
on such other Days as the Lord Chancellor shall from fimc to T 
by any Order direct, and shaft be paid to the Parties entitled thereto, 
or their respective Executors or Administrators, out oi 
standing in the Books of the Bank of Ireland m the of t 

40 Accountant General of the Court of Chancery to o cc 
tulcd “The Suitors Fee Fund Account.” but s.J,ect 
Prejudice to the Payment of all Salaries and other Sums ot 1 
any former Actor Acts now in force directed or authorized to be paid 

thereout. _ vvYTV If 
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XXXIX. I£ at any Time hereafter any of the Masters in Ordinary 
of the said Court, or any of their Clerks and Examiners or Assistant 
Clerks, shall be appointed to and shall accept any Office or Employ- 
ment under this Act, or connected with any Court of Law or Equity, 
or under the Crown, or in any public Department under the Crown, 5 
and if the Salary attached to such Office or Employment, or any 
Retiring Pension or Allowance in respect thereof, shall equal or exceed 
in Amount the lletiriiig l*cnsion or Compensation payable to such 
Master, or Clerk and Examiner, or Assistant ( Jlcrk, under this Act, 
such last-mentioned Retiring Pension or Compensation shall, during 10 
the Continuance of such Master, or such Clerk and Examiner or 
Assistant Clerk, in such Office or Employment, or so long as he shall 
be in the Receipt of any Retiring Pension or Allowance in respect 
thereof equal to or greater than his Retiring Pension or Compensation 
under this Act, cease to be payable to such Master, or such Clerk and 15 
Examiner or Assistant Clerk, as the Case may be ; and if the Salary 
attached to such Office, or the Retiring Pension or Allowance in respect 
thereof, shall be less than the Amount of such Master’s Retiring 
Pension, or such Clerk and Examiner’s or Assistant Clerk’s Com- 
pensation under this Act, such Retiring Pension or Compensation under 20 
this Act shall be reduced by the Amount of such Salary, or of such 
Retiring Pension or Allowance, as the Case may be. 

XL. Such of the Master’s Offices iis shall not be assigned by the 
Lord Chancellor as Chambers for the Masters of the Rolls and Vice- 
Chancellor respectively shall be appropriated to such other Purposes 25 
connected with the Court of Chancery as the I.<or(.l Chancellor may 
from Time to Time dircet. 

XLI. Nothing herein contained shall prejudice or affect the Title 
of the present Masters in Ordinary of the said Court to the 
Salaries payable to them as such Masters, unless and until they shall 30 
be respectively released under tliis Act or tlic Power of the Lord 
Chancellor to order a Retiring Allowance to any of them, or any of 
their Clerks who may be or become aillick'd with some permanent 
Infirmity disabling him from the due Execution of liis Oflic^e, and who 
shall be desirous of resigning the same ; and every of the present 35 
Masters in Ordinary of the said Court, until rck^ased under this Act, 
shall have the same Establishment of Clerks, whose Salaries and Com- 
pensation shall be payable out of the same Funds as the Salaries and 
Compensations of their Clerks arc now payable, and all the; Expenses 
attending- the Establishment of the Master’s Offices shall he paid in 40 
like Manner as suc-h Expenses are now paid. 

XLII. It shaU be lawful for the Lord Chancellor from Time to 
Time to nominate and appoint Ouc of the Masters in Ordinary of 

the 
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the said Court, to be called the Receiver Master, to discharge the 
special Duties herein-aftcr provided, and from Time to Time, upon a 
Vacancy occurring in the Office of such Receiver Master, by Resigna- ' — ' 
tion Death, or otherwise, or by the said Master being released under 
6 this Act, to nominate and appoint some One of the remaining Masters . 
such Receiver Master, and when the Number of Masters shall have 
been reduced to One, then such One remaining Master shall be the 
Receiver Master under this Act, and the Office of such remaining 
Master so becoming Receiver Master under this Act shall be main- 
10 tained for the Discharge of the Duties hcrein-after specified, and 
nothing in this Act contained shall be held to repeal or affect the 
Provisions of any Act or Acts, or any Law or Usage relating to the 
Appointment, Salary, and Retiring Annuities of the said Master so 
becoming Receiver Master or his Successors in Office, or the Pro- 
16 visions of any Act or Acts relating to the Clerk and Examiner, or 
Assistant Clerk, or the Establishment or Office of the said Master or 
his Successors in Office. 

XLllI. The said Receiver Master and his Successors in Office 
shall, subject to any General Orders to be made as by this Act directed, ]^j,^sters 
20 continue to have, exercise, and perform all such Authorities, Powers, 
and Duties as shall, upon the said First Day of One thou- 
sand eight hundred and he possessed, exercised, and per- 

formed by the said Acheson Lyle, as Master in Ordinary of the said 
Court of Chancery, or by any other Master in Ordinary of the said 
26 Court with reference to Receivers, Receivers' Accounts, and the 
Management of Estates under Receivers, and all other Matters relating 
to Receivers, and also all such and such other Authorities, Powers, 
and Duties as shall, on the said First Day of One thousand 

eight hundred and be possessed, exercised, and per- 

30 formed, or shall be or have been imposed or conferred upon the said 
Acheson Lyle, or his Successors in Office, or any other Master with 
respect to the auditing of any Accounts, or the Discharge of any 
other Duties in relation thereto. 

XLIV. The Receiver Master under this Act and his Successors 
35 in Office shall, in addition to the Duties above mentioned, discharge 
such Duties with relation to the auditing of Accoimts “ in Minor and 
Lunatic Matters and Causes,” and such other Accounts as the Court 
shall, by any General Orders to be made as by this Act provided, 
direct. 

40 XLV. It shall be lawful for the Lord Chancellor, the Master of 
the Rolls, the Vice-Chancellors, the Court of Appeal in Chancery, 
and the Masters, to make such References to the said Receiver Master 
[261.] B 4 
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umlcr this Act, and his Successors in Office, in relation to Receivers 
and the auditing of Accounts, as the Court shall, by any General 
Orders to be made as by this Act provided, direct, anything in this 
Act to the contrary notwithstanding. 

XLVI. It shall be lawful for the Loid Chancellor if he shali so 5 
think fit, upon the Death, llesignation, or Removal of any of the 
Masters, or upon any cjf the Masters being released under this Act 
to nominate ami appoint the Clerk and Examiner of any .such Master 
to be a Second or additional Clerk and Examiner in the Office of the 
Receiver blaster under this Act; and thereupon such Clerk and 10 
Examiner shall become a Clerk and Examiner of the Master who 
shall from Time to Time be the Receiver Master under this Act, and 
shall hold the Office of Clerk and Examiner to such Receiver Master 
subject to the like Conditions in all respects as if such Clerk and 
Examiner had been at the Time of Ids original Appointment to the is 
O01CC of Clerk and Examiner appointed such Clerk and Examiner 
in the Office of such Receiver Master. 

- Vacancy which has already occurred or may hereafter 
of Ex.imiiiur Olhco ol (derk and Itxammer to any Master (except the 

lL?tS*io°b ■ ^vllos^.^ Office is to be miiintaiucd under this Act), or of 20 

filtal"]!,’ '' •'Vssistaiit Clerk to such Clerk and Examiner, shall be filled up : 
exeqa, Sc. Provided always, that when tiny Vacancy shall have oecurred or shall 
occur in the Office of Clerk and Examiner to any Master or Assistant 
Clerk to such Clerk and Examiner, before such Master shall have 
been released under this Act, it shall be lawful for the Lord Chancellor, 25 
if ho shall consider that the State of Business in the Office of such 
Master renders it expedient that the Office so becoining vac, ant should 
be filled up, to sanction the Appointment by such Master of a Clerk 
and Examiner or Assistant Clerk, as the Case may be, in the Manner 
hereiu-aftcr provided ; and thereupon it shall bo hnvfnl for such 30 
Master to appoint, with the Approval of tile Lord Cluiiicellor, the 
Assistant Clerk in the Office of such Master, or the Clerk and 
Examiner or the Assistant Clerk to the Clerk and Examiner of any 
Master who shall have been released under tills Act, or shall have 
dicil, resigned, or been removed before he shall have been released to 35 
the Oflicc of Chief Clerk so becoming vacant, or to appoint, with the 
like Approval, the Assistant Clerk to tlie Clerk and Examiner of any 
such la.st-iueiitioned Master to the Office of Assistant Clerk so hccom- 
mg vacant, and the Person so appointed to cither of said Otlices 
shall hold the said Office to which ho shall he so appointed under this 40 
Act upon tlic like Conditions in all respects as if at the Time of his 
original Appointment to the Office of Clerk and Examiner or Assist- 
ant Clerk he had been appointed to the said Office to w-hich he shall 

be 



r.u!T n. 




Power to 

Appoint 

additional 

Clerk to 

ReccivcT 

Master. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




17 



Court of Chancei'u (Ii'eland). 

be appointed under this Act in the Office of the Master so appointing Part ii. 
him under this Act ; provided, that during such Time as an}’- Person 
so appointed under this Actt to the Office of Clerk and Examiner or 
Assistant Clerk shall hold the said Office, or in case’ the Person so 
5 appointed shall decline to accept the same, an_y CJompensation payable 
to such Person under tliis Act tvs Clerk and Extiinincr or Assistant 
Clerk to the Cleric and I'Lxamincr of any Master who shall have been 
released under this Act, or shall have died, resigned, or been removed 
before he shall have been so released, shall cease to be payable ; and 
10 provided also, tlitit in case it shall appear to the Lord Chancellor that 
no such Clerk and hlxaminer or Assistant Clerk as aforesaid is eligi- 
ble to such Office so becoming vacant, it shall lie lawful for the. Lord 
Chancello)' from Time to Time to direct any Officer of the Court of 
Chancery who shall not hold any Office to which special Duties are 
15 attached to temporarily discharge the. Duties of the said Office so 
becoming vacant, and such Officer shall thereupon discharge the same 
accordingly. 



PART III. 

Court of Appeal in Chancery. 

20 XLVIII. It shall be lawful for Her Majesty from Time to Time Appoint- 
to nominate and appoint a fit Person who shall have exercised the 
Office of High Chancellor of Ireland, or who shall be One of the Court of 
Judges of the Superior Courts of Common Law at Dublin, to be a Viet 

Judge of the Court of Appeal in Chancery, and every Judge so nomi- c.83. s. 1. 
25 nated and appointed shall hold his Office during Her Majesty’s Plea- 
sure ; or if the State of Business in said Court, or other Circumstances, 
should render it expedient so to do, it shall be lawful for Her Majesty, 
instead of appointing such Judge of the Court of Appeal as aforesaid, 
from Time to Time by Letters Patent under the Great Seal of Ireland, 

30 to appoint a fit Person, being or having been a Barristcr-at-Law of 
Fifteen Years standing at the least, to be a Judge of the Court of 
Appeal in Chancery, and such Judge so to be appointed by Letters 
Patent shall hold his Office during good Behaviour: Provided always, 
that it shall be lawful for Her Majesty to remove any such last-men- 
35 tioned Judge from his Office, upon an Address of both Houses of 
Parliament. 

XL IX. The Lord Chancellor, together with such Judge for the Court of 
Time being appointed under this Act, shall form the Court of Appeal 
in Chmeevy, and the Secretaries, Registrars, and other Officers c. S3. ». 2 . 
40 appointed to attend the Lord Chancellor shall attend the said Court 
[251.] C of 
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of Appc<al, and the respective .liidgcs thereof, tis Circnmsttmees shall 
require and the Lord Chancellor shall direct. 

L. The said Judge shtill be styled “ Lord Justice of the Court of 
Appeal in Chancery in Ireland,” and shall, as such, Inive Ranlc and 
Precedence next after the Lord Chief Baron of the Court of Exchequer 5 
in Ireland. 

LT. Every Judge so tippointed shall, previous to his executing any 
of the Duties of his Office, take the following Oath, which the Lord 
Chancellor or the Master of the Rolls for tlic' Time being is liereby 
respectively authorized and rcipured to administer : 1 q 

( f , do solemnly and sincerely promise 

‘ and swear, that I will duly and faithfully, and to the best of my 
‘ Skill and Power, execute- the Office of Lorrl Justice of the Court 
‘ of Appeal in Chancery. ‘ So help me GOD.’ 

LIT. From and after the First Day of One. 15 

flmisiind eight hundred and all Decisions, Decrees, or Orders 

which shall thereafter be pronounced by the Master of the Rolls or 
the Vicc-C'haiicellors in any Suit, shall lx‘. subject to Appeal to the 
said Court of Appeal; and from and after the .said First Day of 

One thoumnd eight hundred, and, it shall not 20 

he lawful to appeal to the Lord Chancellor calone in relation to such 
Directions, Decrees, or Orders as aforesaid, anything herein contained, 
or any Law or Usage to the contrary notwithstanding : Provided, 
that nothing herein contained in relation to said Court of Appeal shall 
applv' to Appeals from Decisions, Decrees, or Orders of the Master of 25 
the Rolls pronounced antecedently to the said First Day of 

One thousand eight hmidred and , or to Appeals 

Irom the Masters, but sucli Appeals may be preferred as if the Pro- 
visions of this Act relating to the said Court of Appeal had not 
passed. 30 

LIIT. From and after the First Day of One 

thousand- e.-ight hundred and’ all the Jurisdiction of the 

Court of Chancery Avhich is now possessed and exercised, <n' which hut 
for the passing of this Act would he posscssc'd and exercised, by the 
Lord Chancellor in the said Court of Chancery, in relation to Appeals 35 
from the Master of the Rolls oi- the Vice-Chancellors, and all Powers, 
Authorities, and Duties, as well ministerial as judicial, incident to 
such Jurisdiction, now exercised and performed by the Lord Chan- 
cellor, shall he then exercised and performed by tlic said Court of 
Appeal in relation to Appeals under this Act. 

LIV. Where 
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LIV. Where uiidoi- any Act of Parliament any Jurisdiction is 
vested in the Lord Chancellor, or anj- Power, Authority, or Duty is 
to be exercised or performed by the Lord Chancellor, and under the — 
Directions of any Act or by any Usage such Power, Authority, or i4&lSYict. 
5 Duty is or ought to be exercised or performed by the Lord Chancellor 33. a. 6. 
acting judicially in the said Court of Chancery, all such Jurisdiction, 

Power-, Authoi-ity, and Duty, and the ministerial Powers and Autho- 
rities incident thereto or consequent thereupon which are now exercised 
and peiformed by the Lord Chancellor, shall from and after the said 
10 First Day of One thomemd eight hundred and 

be had, exorcised, and performed by the said Court of Appeal in 
relation to Appeals under this Act: Provided always, that, save 
as regards Appeals under this Act, the Lord Ch-ancellor shall and 
may, whilst sitting- alone, have and exercise the like Jurisdictions, 

16 Powers, and Authorities as might have been exercised by the Lord 
Chancellor if no Court of Appeal in Chancery had been created by 
and no Judge of Appeals in Chancery had been appointed under 
this Act. 



LV. It shall he lawful for the said Court of Appeal, and for the 
20 Master of the Rolls and the Vice-Chancellors, and for each of the 
said Jurisdictions to sit, with the Assistance of any Judge of Her 
Majesty’s Courts of Common Law in Ireland, upon the Request of the 
Lord Chancellor, if any such Common Law Judge shall find it con- 
venient to attend upon such Request; and any such Common Law 
26 Judge so attending the said Court of Appeal shall, as regards the 
Matters heard before the said Court, be deemed a Judge of the said 
ColU't oi:’ Appeal. 
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LVI. The Decision of the Majority of the Judges of the Court of 
Appeal, iuoludiug such Cominou Law Judge so attending as afore- „f 

30 said, shall be taken and deemed to be tbe Decision of tbe said Couiaof^^ 
Court; and if the Judges of the Court be equally divided m 
Opinion on any Matter brought before the Court by way of Appeal, 13D<='- 
the Decree or Order appealed from .shall be taken and deemed to be 
aBirmcd by the Court of Appeal. 

35 LVII. All Decisions, Decrees, or Orders of the Court of Appeal 
shall be subject to Appeal to tbe House of Lords in tbe Cases and 
under tbe Conditions in and under which the like Decisions, Decrees, 
or Orders of the Lord Chancellor would have been subject to such 
Appe-al if this Act had not been passed. 

40 LVIII. All the Jurisdiction, Powers, and Authorities of tbe said 
Court of Appeal may, in the Absence of the said Judge of Appeal to 
[-251.] ' C2 
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be appointed under this Act, be exercised by tlic Lord Chancellor 
sitting alone, or with such Common Law Judge as aforesaid at such 
Court of Appeal. 

LIX. The Lord Chancellor shall fix the Times at which the 
Judge of the said Court of Appeal appointed under this Act shall sit 5 
with the Lord CJianccllor, and gcuei-ally make such llcgulaticnis as to 
him may seem proper for regulatiiig- the Busincs.s of the said Court of 
Appeal, and for the Attendance of a Registrar of the said Court of 
Chancery at the Sittings of the said Court of Appeal. 

LX. Nothing herein contained shall affect any of the Powers, 10 
Duties, or Authorities attached to the Oflice of Lord tdiancellor, or 
exercised by the Lord Chancellor as Keeper of the G rcat Seal (except 
the Powers, Authorities, and Duties which arc exercised and performed 
hy him, in relation to the Appeals to which this part of this Act 
relates), or sliall affect tlie Powers, Authorities, and Duties of the 15 
Lord Cdiancellor, in relation to Banlcruptcy, or under the Laws or 
Statutes relating to Bankrupts and Bankiaiptey, or xuidcr and hv 
virtue of any Appointment under the Sign Manual of the Crown, as 
having the Custody of the Persons and Estates of Persons found idiot, 
lunatic, or of unsotmd Mind, or in relation to Letters Patent, Grants, 20 
or Writings passed or to be passed xmder the Great Seal of Ireland, 
or the Revocation of such Letters Patent, Grants, or Writings, or the 
Powers and Authorities of the Lord Chancellor in right or on 
behalf of Pier Majesty as Visitor of any Charity or other P'oundation, 
or to the Powers of the Lord Chancellor of Appointment to, or 25 
Removal from, or otherwise in relation to Oflices in the Court of 
Chancery or other Offices, save as herein specially provided ; or any 
Powers of the Lord Chancellor (whether to be exercised by the Lord 
Chancellor alone, or with the Concurrence or Advice or Consent of 
the Master of the Roils, or of the Master of the Rolls and tlic Vice- 30 
Chancellors, or otherwise,) to make Rules oj- Orders for regulating the 
Practice, Proceedings, and Business of tlic Court of Chancery, or the 
Bu.siuesa or Duties of any of the Offices or Officrers of smh Court ; 
and ill all Cases where the (foneiivreiicc*, Advice, oi' Consent of the 
Master of the Rolls and One of the Vicc-Clmiicellors, or eitlicr of 35 
them, shall be requisite for the making of such Rules or Orders, the 
Concurience, Advice, or Consent of the Judge of Appeal appointed 
by virtue of this Act may be substituted for that of the Master of the 
Rolls or of such Vice-Chancellor. 

LXI. Ill case the Lord Chancellor, Master of the Rolls, or any 40 
Vice-Chancellor of the Pligh Court of Chancery shall be prevented 
by Illness or otherwise from sitting at any Time when, according to 

ordinary 
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ordinary Course, his Court would be open, the Lord Chancellor may, ^:r. 

by Writing under his Hand Ironi Time to Time, as often as Occasion Court of 
may require, authorize the Judge of the said Court of Appeal to sit 

for the hearinji’ and determining of Causes and Matters in lieu of the Vice-Chan- 
^ ^ • ccllor pre** 

5 Lord Chancellor, Master of the llolls, or such Vice-Chancellor; and vented from 
the Judge sitting under such Authority as aforesaid may, for the s>p»ugJudge 
Purpose of disposing of any Cause or Matter which has been partly Coma may 
heard by him, continue such his Sittings, notwithstanding the Lord 
Chancellor, Master of the Rolls, or Vice-Chancellor in whose Stead 83 . s. 14. ' 
10 he has partly heard such Cause or Matter may also be sitting for 
the Hearing of other Causes or Matters ; and all Decrees and Orders 
made by such .Judge in pursuance of such Authority shall be of the 
same Effect and Validity, and subject to Revision and Appeal in the 
same Manner in all respects, as if made by the I.,ord Chancellor, 

15 Master of the Rolls, or Vice-Chancellor, as the Case may be. 

LXII. It shall be lawful for Her Majesty to direct that there shall Salary of 
be paid to the Judge of Appeal to be appointed under tins Acta 
Salary not exceeding Pounds, in case such Judge shall be in Court, 

the Receipt of any Salary or Pension as ha^’iug resigned or been 
20 removed from the Office of Lord Chancellor of Ireland, or shall be 
One of the Judges of the Superior Courts of Common Law at Dublin, 
and over and above and without Prejudice to an}’’ such Salary or 
Pension, or the Salary or Pension of such Judge as One of the 
Common Law Judges aforesaid ; and in case the Person to be 
25 appointed Judge of the Court of Appeal under this Act shall not be 
in the Receipt of any Pension as Ex-Chancellor, or shall not be 
such Common Law Judge as aforesaid, such Person, on being ap- 
pointed by Letters Patent under this Act, shall he entitled to the 
the same Salary, and the same Annuity upon Retirement, payable at 
30 the same Times, and out of the same Funds, and subject to the hke 
Conditions in every respect, as if such Person had been a Vice- 
Chancellor appointed under this Act; and all the Provisions of this 
Act relating to the Salary and Annuity upon Retirement of each of 
the Vice-Chancellors to be appointed under this Act shall apply to the 
35 Salary and Annuity of such Judge to be appointed by Letters Patent 
as aforesaid. 



PART IV. 

Procedure and Practice. 



General Fromsions. 
40 LXITI. Prom and after the First Day of 
thousand eight hundred and 



One Power of 
» , , T» Masters in 

VC luu PoweiS, Qr^inary 

Authoritiesfand Jurisdiction given to the Master in Ordinary of the 
C 3 said 



[261.] 
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said Court, by any Act or Acts then in force, or otherwise conferred 
on or possessed by such Master, may be exorcised by the Master of the 
Rolls and Vice-Chancellors respectively ; ami in particular all such 
Powers as are given to the Masters by the “ Court of Chancery 
(Ireland) Regulation Act, 1850,” with respect to Petitions within the 5 
Fifteenth Section of the said Act, may be exercised by the Master of 
the Rolls and Vicc-Chaiiccllors respectively with I'ospect to all Suits 
pending before them; and wherever by any such Act or Acts, or 
otherwise, the Order or Direction, Consent or Approbation, of a 
Master in Ordinary of said Court was necessary, such Order or 10 
Direction, Consent or Approbation, may be made; or given by the 
Master of the Rolls and Vicc-(.lliaucellors respectively. 

LXIV. From and after the First Day of One 

thousand eight hundred and the Powers by this Act given 

to the Masters in Ordinary of the said Court and to the (Jourt, for 15 
the winding-up of Suits and Matters ])eiidiiig before them, and all 
other Powers given by tliis Act, may be exerensed by tin.; Mastei- of 
the Rolls and Vice-Chancellors respectively with r<,;spect to Suits 
which may be pending before them respectively in Chambers ; and if 
and when any such Judge shall bo of opinion that any Suit so pending 20 
ought to be finally disposed of, unless the Parties, or some of them, 
can show good Cause to the contrary, lie .shall direct the same to stand 
in his Paper in open Court, giving such Notice thereof, if any, as he 
shall deem right, and proceed to dispose thereof EU-cording] v. 

LXV. From and after the First Dtiy of One 25 

thousand eight hundred and the ( !oui*so of Ih-acticc and 

Proceeding in the Offices of the Mjistcrs in Ordinaiy of the said 
Coui't, so tar as the same may be. inconsistent with the* Rules and 
Regulations to he so as aforesaid made by the Lord Cliaucollor, with 
such Advice and Consent as aforesaid, shall be abolislicd ; and tlie 30 
Masters in Ordinary of the saitl Court shall, with referouce to the Pro- 
ceedings before them, adopt all such Rules and Regulations, and shall 
conduct the Business ot their respective* Offices as nciirly as naiy be 
in the Manner in which simiLir Business shall be ctEiiducted by the 
Master of the Rolls and Vice-Chancellors respectively' ; save only that 35 
the Master, instead of communicating directly with the Judge, is to 
report shortly the Result of his Inquiries to the Court; Provided, 
however, that nothing in this Section contained shall a])ply to Petition 
Matters within the Fifteenth Section of the “ Court of Chancery 
(Ireland) Regulation Act, 1S50,” and retevred to the Masters under 40 
that Act ; but the same, and aU Proceedings thei'cin, shall be carried 
on and prosecuted according to the Coui-se and Piiictice of the Court 
with reference to such Petitions, on the said First Day ol' 

One 
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One thommid ng/d hundred mid ; and nothing herein 

contained shall he construed to affect the Power of the Lord Chan- Pi«^rf. 
cellor and Masters to make General Orders respecting such Petitions 
under and in the Manner directed hy the said “ Coui-t of Chancery 
5 (Ireland) Regulation Act, 1850,” or any Act amending the same. 

LXVl. “ The Court of Chancery (Ireland) Regulation Act, 1850,” ‘^Chancery 
and all Orders made therennder, and all General Rules and Orders of isso,” 
‘the Court made hy virtue of any other Authority, shall be continued Orders 
in full Porce, except where the same shall be rescinded, altered, or 
,n amended hy or arc ineoiisistent with the Provisions of this Act, or shall force, except, 

* he rescindral, altered, or amended hy or shall he inconsistent with any 
General Orders to be made as by this Act directed. 

LXVII. The Court shall from Time to Time, in the Manner hy 
this Act directed, make General Rules and Orders for carrying the 
15 Purposes of this Part of this Act into effect, and for the Distribution of & >6 Vi«. 
the Business of the Court between the Judges thereof, and for regu- 
lating the Times and Form and Mode of Procedure before the Master 
of the Rolls and Vice-Chancellor respectively, sitting at Chambers, and 
their respective Chief Clerks, and generally the Practice of the said 
20 Court in respect of the Matters to which this Part of this Act relates ; 
and the Court shall have Power, by such General Orders, to alter, so 
far as nuiy be found expedient, the Course of Proceeding herein-after 
prescribed in respect to the Matters to which this Part of this Act 
relates or any of them ; and the Court shall have Power, by any such 
25 General Orders, to direct that the Petitions. Affidavits, or other Pro- 
ceedings to be filed in any Suit or any of them, shall be printed; and 
such Rules and Orders may from Time to Time be rescinded or 
altered by the like Authority ; and all such Rules and Orders shall 
take effect as General Orders of the said Court. 

3Q Bisci-etiona-i'y Power of Court. 

LXVin. TU- Coui-t. may, in its Discretion, and on such Terms as 
to it may seem proper, aliow any Proceedings to be taken or Act 
done, although the Period limited by this Act or any General Order 
of the Court for taking such Ifrocecding or doing such Act may have 
35 elapsed, or the Couit may enlarge such Time, aud the Court may 
supply ail Omission in luiy Proceeding ; and whenever any Proceedings 
fail to conform in any respect to this Act, or to any General Orders, 
or to the said recited Act, the Court shall have Power to permit an 
Amendment of the Proceeding. 

40 LXIX. In case any of the Directions herein contained with 
respect to the Practice and Comse of Proceeding m the said Court 
.shall, by Mistake of the Parties, fail to be followed m any Smt or 
1251.1 C 4 Proceeding 
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Proceeding in the said Court, it shall be lawful for the said Court if 
it shall think fit, upon Payment of such Costs, or on such other Terms 
as such Court shall direct, to make such Order giving effect to and 
rectifying such ProocecUiigs as may be justified by the Merits of the 
Case. 

0 

Proceedings of the .Judges in Court and in Ghamhers. 

LXX. From and after the First Day of q„j, 

thousand eight hundred and it shall be lawful for 

the Master of the Rolls and the Vicc-Chaiiccllors for the Time bcinv 
and they are hereby required to sit at Chambers for the Despatch of jq 
such Part of the Business of the said Court a.s can, without Detriment 
to the public Advantage arising from the Discussion of Questions in 
open Court, be heard in Chambers, according to the Directions herein- 
after in that Behalf specified or retbrred to, and the Times at and 
during which they respectively shall so sit shall be from Time to 15 
Time fixed by them respectively. 

LXXI. The Chainher Business of the Master of the Rolls and of 
every Vice-Chancellor shall he carried on in conjunction with his 
Court Business ; but as no Rooms arc attached to the Court of the 
Master of the Rolls in which such Chamber Business can be trans- 20 
acted it shall be lawful for the Lord Chancellor to cause Chambers 
to be provided for him for that Purpose, until a Court with proper 
Rooms attached carl be pirovidcd ; and it shall be lawful for the Lord 
Chancellor to provide temporary Courts and Chambers for the Vice- 
Chancellors until a pn oper Court with proper Rooms attached can 26 
be provided for each of them. 

LXXII. The Master of the Rolls and each of the Vice-Chancellors, 
when sitting ill Chambers, shall have the same Power and Jurisdiction 
111 respect of any Business to be brought licforc them as if they were 
respectively sitting in open Court. jq 

LXXIII. All Orders of the Master of the Rolls or of any Vice- 
Chancellor made by him at Cliambers shall have the Force and 
Effect of Orders of the Court of Chancery, and such Orders may be 
Signed and enrolled in like Maimer. 

LXXiy. The .Business to be disposed of by the Master of the 35 
Rolls and Vice-Chancellors respectively ivhilc sitting at Chambers 
shall coinsirt, of such of the following Matters as the .liidgc si, all from 
Pime to lime think may be more convciiioiitly disposed of in 
Chambers than ,n open Court, namely, Airirlicatious for Time to take 
auy Steps in any Cause or Matter, for Leave to amend any Pleadings 40 
or Proceedings therein, for the Production of Documents or otherwise 
, relating 



Printed image digitised by the University of Southampton Library Digitisation Unit 




25 



Court of Chanoery {Ireland). 

relating to tte Conduct of Suits or Matters, Applications relating- to 
the Guardianship and Maintenance of Infants, Matters connected -ivltli 
the Manao-cment of Property, and such other Matters as each such 
Judge may from Time to Time see fit, or as may from Time to Time 
5 he directed by any General Order to be made as by this Act directed, 
and the Mode of proceeding before each such Judge at Chambers 
may be regulated by the like General Orders. 

LXXV. It shall be la-ivful for the Master of the Rolls and each of *°„y 
the Vice-Chaitcollors, when sitting in open Court, to adjourn for Con- Matter fi-om 
10 sideration in Cha.nbers any Matter which, in the Opinion of such ^ 

Judo-e, may be more conveniently disposed of in Chambers, or, when a„a vice 
sitthig’iu Chambers, to direct any Matter to be heard in open Court 
which he may think ought to bo so heard. c. 80. s. 3“. 



LXXVI. From and after the First Day of One 

15 i/mtmnd eight hmidred and , the Master of the Rolls p,.„. 

and the Vicc-Clianccllors rc.spcctivcly shall have the sole Power 
(subject to any General Orders which may he made as by this 5ct gj,.,,,, 
directed) to regulate the Matters and Things which shall be invest!- 
gated by and before their respective Chief Clerks, but under their 
!>0 immediate Direction during their Progress, and what Matters and 
Things shall he heard and investigated by themselves, and particularly 
if the Judge shall so direct, his Chief Clerks resijectively shall take 
such Accounts and make such Inquiries as may he requisite ; and the 
Judge shall give such Aid and Directions in every or any such 
25 Account or Inquiry as he may think proper, but subject nevertheless 
to the Right hercin-after provided for the Suitor to bnng any parti- 
cular Point before the Judge himself. 



LXXVII. Each Chief Clerk shall, for the Purpose of any Proceed- 
ings to bo taken before him, have full Power to publish Advertisements, 
30 to summon Parties and Witnesses, to administer Oaths, to take Afii- 
davits and Acknowledgments other than Acknowledgments by 
married Mfomen, to receive Afrinnations, and, when so directed by 
the Judge to whose Court ho is attached, to cxanime larties and 
Witnesses cither upon Inten-ogatories or vivd voce as such Judge 
35 shall direct. 



Atillioritj- of 
Chief Clerk. 
ir>8sl6Vict. 
c. SO. .s. 30. 



LXXVIII. Parties and Witnesses so summoned shall be bonnd to 
attend in pursu-mce of any such .Summons, and shall be liable to ,, a to 
Process of Contempt in like Manner as Parties or II itnesses are now 

liable thereto in case of Disobedience to any Order of the said Court, or Chirf Ckrk. 

40 in case of Default in Attendance m pursuance of any Oidei of ttie 
Court, or of any Writ of Subpoena ad testificandum; and all Peisons 
[251.] D 
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sweaiing ov affiriiiiiig before any such dhief Clerk shall be liable to 
all such Peualties, l^uiiishmeiits, and Coiiscfiuenccs for any wilful and 
corrupt false swearing or atlirming contained iIktcmu as if the 
Matters sworn or affirmed Inid been swoi-ii or allirmcd before any’ 
Pei'son now by Law authorized to adniinister ( )aths, to take .'Vffidavits 5 
and to receive Affirmations. 

LXXTX. The Directioirs to be given by the Masl.er of tlie Rolls 
or any Vice-Chancellor for <»• touching any 1‘roceedings before his 
Cdiief Clerk shall require no particidar Form, and the Result of such 
Procccding.s vsliall be conci.sely stated in the Shape of a short Certili- lo 
cate to the Judge, and shall not he embodied in a formal Report; and 
when the Judge shall approve of such Ci-rtificate lie shall sign the 
same in testimony of his iidopting- it. 

LXXX. No Exceptions shall lie to any Certificate, of the Chief 
Clerk, although signed and adopted by the .ludge, but any Party 15 
shall, either during the Procecding.s before such ( ffiief Clerk or within 
sueh Time after such Proceedings shall liave been concluded, and 
before the Certificate .shall have l)e.eii .-ngnod and adopted, as the 
Com-t shall hy any General Ordei' direct, be. at liberty to take the 
Opiniou of the Judge upon any particular Point or Matter arising in 20 
the course of the Proceeding.^, or upon tlic Result of the whole Pro- 
ceeding when it i.s brought by tlic Chief Clerk to a Conelusioii. 

LXXXI. When any Certificate of the Chief Clerk shall have been 
signed and adopted by the Judge the same shall be filed in like 
Maimer as Report.s are now filed, and shall thenceforth be binding on 25 
all the Parties to the Proceedings, unless discharged or vaned, either 
either at Chambers or in open Court, according to the Nature of the 
Case, upon Application hy Summons or Motion, or in such Form and 
within such lime as shall be prescribed in that Rchalf by any General 
Order to be made as by tliis Act directed; and nothing licrcin con- 30 
taiued shall prejudice or affect the Poivcr of the (k)urt at any Time 
to open any such Certificate upon the same or the like Grounds as 
any Report of a Master of the said Court which has hcoii absolutely 
confirmed may now be opened. 

Winding tip Proceedings in the Masters Ofices. 35 

LXXXII. Ill order as expeditiously as may be to wind up all 
the Suits which may from Time to Time he de})cnding before or 
have been referred to the SXaatcrs in Ordinary of the said Court it 
shall be lawful for every Master, at any Tiine aft;er the passing of 
this Act,^ to summon, as he shall deem fit, all or any of the Parties 40 
to any fSuit so depending or theii' Solicitors, and thereupon to 

proceed 
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OTOceed with such Suit, and give such Directions and make such lu^iv. 
Orders as he may think necessary for the Purpose of settling and 
windino- up tlie same ; hut any such Order shall he subject to he 
dischau'ed or vm-ied by the Court upon Application made for that 
5 Purpose • and the Master shall he at liberty to proceed for the Pur- 
poses aforesaid in the Absence of any of the Parties or Solicitors 
neglecting or refusing to attend the Summons. 

LXXXIll. Upon a Suit in which any Proceeding may from Time 
to Time be depending before the Master liecoming abated by Death, 

10 Marriage, or otherwise, oi- becoming defective by^ reason of .some 
Change or Transmission of Interest or Liability, it shall be lawful 
for the Master, notwithstanding that the Suit has become abated or 
defective, to simimon as he shall deem fit all or any of the Parties to 
the Suit, or their or any of their Solicitors, and to require and obtain 
15 from them or any of them such Information as may to him seem 
necessary or proper respecting the Ahatcment of the Suit, or 
respecting the same having become defective, and the Change or 
Transmission of Interest or Liability, and respecting the Person or 
Persons by and against whom the Suit and Proceedings ought to be 
20 revived, or the Dcerce or Order carried on and prosecuted, for which 
Purpose the Master shall be at liberty to proceed in the Absence of 
any of the Parties or Solicitors neglecting or refusing to attend his 
Summons. 



LXXXIV. In case the Master shall, by the Means aforesaid or WMSVici. 

26 othelW, obtain sufficient Information for his Guidance in this Behalf, ■ 

he shall be at liberty to certify the Aba.tement of the Suit,^ or that 
the same has become defective, and the Change or 1 ransmission of 
Interest or Liability. 



lAXXV. The Master’s Certificate shall he filed and Notice thereof 
an served by and upon such Person as the Master may direct; and 
such Certificate so tiled and Notice served shnU be deemed equivalent 
to such Suggestion and Notice, as is in Section Tweiity-nmc of the 
“ Court of Chaiieeiy (Ireland) Regulation Act, 1850, mentioned 
and the Course of Proceeding thereupon shall he the same in all 
36 respects as if a Suggestion and Notice had been filed and served as 
by said Section directed. 

LXXXVI. In case the Master sliall not be able to obtain sufficient 
Information for his Guidance in certifying as aforesmd he shaU be a . 
liberty to certify the Abatement of the Suit, or that the same as 
40 become defective, and the Change or Transmission of Intcrert oi 
Liability, and that by reason thereof he is niiahle to dispose of Uic 
^ D2 Proceeding 
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pamiv. ■■ Proceeding pending before him in the Suit; upon whicli Ccrtiiicate 
ProccJitix. the Court, or, in case the Suit so pending shall liave been referred to 
the Master under tlic Fifteenth Section of the “ Court of Chancery 
(Ireland) llegulation Act, 1850,” the Master, shall make such Order 
as he shall think proper, on all or any of the Parties, for the further 5 
Pi-osecution of the Suit, oi- for the final Disposal thoi’eof, and for the 
I’ayment of the Costs thereof, including any of tlie Costs which may 
have been incurred by reason of the Conduct of the Parties. 

i7&l8Vici-. LXXXVII. In the event of the Parties or their Solicitors refiisino- 
c. 100. s. y. Qj. xieglecting, within a Time to he fixed hy the Master, to file or to 10 
bring before the Court any such Certificate as aforesaid, or to serve any 
such Notice as aforesaid, then by the Direction of the Master the 
Certificate maybe filed or brought before the Court or Master, or the 
Notice may he served by the Solicitor for the 'Ji'imc being to the 
Suitors Fee Fund; and the Court is hereby empowered to order 15 
Pajuncut of the Costs and Expenses of the Solicitor to the Suitors 
Fee Fund out of such of the Funds in the Suit as to the Court shall 
seem just, or the Court or Master may order Ikiyment by such Parties 
as to the Court or Master shall seem just; and in ease Payment 
thereof camnit be obtained by any of the Means tiforesaid the same, 20 
by the Direction of the Court, may be paid out of the Suitors Fee 
Fund. 

17 8c i8Vict. LXXXVIII. In any Suit which may from Time to Time be 
c. 100. S.7. pej-jfPng before or have been referred to a Master he shall be at 

libert}'- to certify specially any Decision at which he may arrive, or 25 
any other Matter relating thereto, in order to obtain a Decision or 
Direction hy or from the Court for his Guidance in the further Pro- 
ceedings, or to enable any Party to obtain the Opinion of the Court 
with reference thereto. 

i5&i6Vici. LXXXIX. In case the Master shall he unable, l\y reason of the 30 
c. 80. s. 8. Conduct of Parties or otherwise, to finally dispose of any Suit, he 
shall he at liberty to dispose of any Part thereof within his Power, 
and to report or certify on the whole of the (Jusc ; and upon such 
Report or Certificate the Court shall make such Order as it shall 
think proper on all or any of the Parties for the furtlier Prosecution 35 
of the Suit, or for the final Disposal thereof and for the Co.sts thereof, 
including any of the Costs which may have been incurred by reason 
of the Conduct of the Pai'ties. 

Partm. 

competent to any Party in any Suit in the said 40 
Court to take any Objection for Want of Parties to such Suit in any 

Case 
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Case to which the Rules next hevein-after set forth extend, and such Ta^v 
R ules shall he deemed and tahen as Part of the Law aiti Practice of Proccdm-c. 
the said Court; and any Law or Practice of the said Court iucou- 
sistent therewith shall be aud is hereby abrogated and annulled: 

5 Rule 1. Any Residiuiry Legatee or next of Kiu may, without 
serving the remaining Residuary Legatees or next of Kiu, have a 
Decree for the Administration of the Personal Estate of a 
deceased Person : 

Rule 2. Any Legatee intercste<l in a Legacy charged upon Real 
10 Estate, and any Person interested in the Proceeds of Real Estate 
directed to be sold, may, without serving any other Legatee or 
Person interested in the Proceeds of the Estate, have a Decree 
for the Administration of the Estate of a deceased Person^: 

Rule 3. Any Residuary Devisee or Heir may, without serving any 
15 Co-Uesiduary Devisee or Coheir, have the like Decree : 

Rule 4. Any One of the se-\'cral Ccstuisquc Trust under any Deed 
or Instrument may, without serving any other Cestuique Trust, 
have a Decree for the Execution of the Trusts of the Deed or 
Instrument: 

20 Rule 5. In all Cases of Suits for the Protection of Property pending 
Litigation, and in all Cases in the Nature of Waste, One Person 
may sue on behalf of himself and of all Persons having the same 

Interest: . 

Rule 6. Any Executors, Administrator, or Tmstee may obtain a 
25 Decree against any One Legatee, next of Kin, or Cestuique Trust, 
for the Administation of the Estate or the Execution of the 



^Trusts : 

Rule 7. In all the aboye Cases the Court, if it shall see fit, may 
requii-e any other Person or Persons to be made a Party or 
30 Parties to the Suit, and may, if it shall see fit, give the Conduct 
of the Suit to such Person as it may deem proper, andmay make 
such Order in any particular Case as it may deem just oi 
placing the Respondent on the Record on the same looting m 
regard to Costs as other Parties having a common Interest with 
35 him in the Matters in question : , j- , 

Rule 8. In all the above Oases the Persons who, according to the 
present Practice of the Court, would he necessary Pa^rties to the 
Suit, shall be served with Notice of the Decree, and ader such 
Notice they shall he bound by the Proceetogs m the same 
40 Manner as 'if they had been originally made 1 arties 

and they may, by an Order of Course, have Liberty to attend 
the ProLdings mider the Decree ; and any Party so maj 

within such Time as shall in that Behalf be prescribed ^ tU 
General Order of the Court, apply to the Coui-t to add 
45 Decree ; 

[251.] D 
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Rule 9. Tn all Suits concerning Ileal or Persoiml Rstate which is 
vested in Trustees under a Will, Settlement, oi* otherwise, such 
Trustees shall represent the Persons hene/icially interested under 
the Trust, in the same Manner and to the same Extent as the 
Exctaitor.s or Administrators in Suits concerning Personal Estate 5 
represent tlie Persons beneficially interc.sted in. such Personal 
Estate j and in such Cases it shall not be necessary to make the 
Persons beneficially interc.stcd under the. Trust Psirtics to the 
Suit, but the Court ma.y, upon Consideration of the Matter on 
the Hearing, if it shall so think fit, order .such Persons or any of p) 
them to be made Parties. 

XCI. If in any such Suit before the Ciourt it shall appear that any 
deceased Pereon who was interested in the Matters in qiu'stion has no 
legal Representative, it shall be la^v;ful for the (.hnirt either to proceed 
in the Absence of any Person rcpi'csenting- the Instate of such deceased 15 
Person , or to appoint some Person to represent such Estate, for all 
the Piuyioses of the Suit or other I’roceeding, on sucE Notice to such 
Person or Persons, if any, as tlic Coui.f shall, think fit, eitlier specially 
or generally ]>y publi<‘ Advortiseincnts ; and the Order so made by the 
Court, and any Orders consequent thereon, shall bind the Estate of 20 
such deceased Per.soii in such Manner in every respect as if there 
had been a duly constituted legal personal Representative of such 
deceased Person, and such legiil Representative had been a Party to 
the Suit, and had duly appeared and submit, ted liis Rights and 
Interests to the Protection of the Court. 25 

XCII. N Suit in the said Court shall be dismissed by reason only 
of the Misjoinder of Persons Plaintiffs therein ; but whenever it shall 
appear to the Court that, notwithstanding the Conflict of Interest in 
the Co-Plaintiffs, or the Want of Interest in some of the Plaintiffs, or 
the Existence of some Ground of Defence afleeting- some or One of the 30 
Plaintiffs, the Plaintiffs, or some or One of them, are or is entitled to 
Relief, the Court shall have the Power to grant, such Relief, and to 
modify its Decree according* to the special Circumstance.s of the Case, 
and for that Purpose to direct such Amendments, if any, as may be 
necessary, and at the Hearing beforc suc;h Amendments are made to 35 
treat any One or more of the Plaintiffs as if he or they was or were a 
Defendant or Defendants in the Suit, and the remaining or other 
Plaintiff' or Plaintiffs was or were the only Plaintiff oi* Plaintiffs on the 
Record ; and where there is aMi.sjoindcr of Plaintiffs, and the Plaintiff 
having an Interest shall have died leaving a Plaintiff on the Record 40 
without an Interest, the Court may at the Hearing of Cause order the 
Cause to stand revived, as may appear just, and proceed to a Decision 

of 
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of the Cause if it. shall see fit^ and give such Directions as to Costs or r^»riv. 
otherwise as may appear just ami expedient. l‘mahi,e. 

XCllI. No Suit in the said Court shall be open to Objection on 
the Ground that a merely declaratory Decree or Order is sought oat consc- 
5 thereby, aud it shall be lawful for the Court to make binding Decla- 
rations of Right without granting consequential Relief. u & l(i Virt. 

c. SS. s. 60. 

XCrV. It shall be lawful for the Court to adjudicate on Questions 
arising between Parties, notwithstanding' that they may be some only p„tica 
of the Parties interested in the Property respecting which the Question 
]0 may have arisen, or that the Property in question is comprised with ij&ieviot. 
other Property in the same Settlement, Will, or other Instrument, c. 86. s. 51. 
without making the other Parties interested in the Property respecting 
which the Question may have arisen or interested under the same 
Settlement, Will, or other Instrument, Parties to the Suit, aud without 
15 requiring the whole Trusts and Purposes of the Settlement, Will, or 
other Instrument to be e.xecuted under the Direction of the Court, 
and without taking the Accounts of the Trustees or other accounting 
Parties, or ascertaining the Particulars or Amount of the Property 
touching which the Quetitiou or Questions may have arisen : Provided 
20 always, that if the Court shall be of opinion that the Application is 
fraudulent or collusive, or for some other Reason ought not to be 
entertained, it shall have Power to refuse or make the Ordei played. 



Evidence. 

XCV. Proofs shall ho made and Evidence given at the Hearing, 

25 either hy Affidavit or vivit voce, or partly liy Affidavit and partly tj. 

viva vocc, or wholly or partly by the Evidence of Witnesses takmu as 
by this Act directed, in such Cases and in such Manner as the Court 
shall, by any General Orders to he made under this Act, or by any 
Special Order to be made in any particular Case, direct. 

30 XCYI. The Mode of examining Witnesses in Causes or Cause 

Petition Matters in the said Court, and all the Practice of the said 13 & 16 Vwt. 
Court ill relation thereto, so far as such Practice shall be inconsistent o. . >■ 
with the Mode herein-after prescribed of examining such WitnMses, 
and the Practice in relation thereto, shall, from and after the Time 
35 appointed for the Commencement of this Act, he abolished, save as 
herein-after otherwi.se specially provided, and aU such Witnesses shall 
be examined orally in manner herein-after expressed. roll ec 
always, that the Court, if it shall think fit, may order any particular 

Witness or Witnesses to be examined upon Interrogatories, and that 

40 with respect to such Witness or Witnesses the Practice of the sai 
[S51.] D4 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Part IV. 
Procedure. 



In Suits to 
perpetuate 
Testimony, 
8fc. 



Jlode of oral 

Eiamina- 

lioii. 

IS & 16 Viet, 
e. 86. s. 31. 



32 Court of Chancery {Ireland). 

Court ill relation to the Examination of Witiiei5ses shall continue 
ill full Force, save only .so far as the same arc varied by the Provisions 
of this Act, or as the same may be varied by any General Order to 
be made as by this Act directed, or by any Order of the Court with 
reference to tiny particular Case. g 

XCVII. The Examination of Witnesses, do hene esse, and in Suits 
to perpetuate Testimony, shall be conducted oi-ally, in manner 
herein jirovided, instead of upon Interrogatories, unless the Court 
shall otherwise order. 

XCVIII. All Witnesses to he examined orally under the Provisions 10 
of this Act shall be so examined before One of the I’lxamiuers of the 
Court, or by or before tin Examiner to be specitilly tippointed by the 
Court, the Examiner being furniKhed by the 1‘laiutiff with a C!op}' of 
the Bill or Petition, and of the Answers or Answering, Aflidavit or 
Affidavits, if any, in the Cause ; and every such I'lxaininatiou shall 15 
take place in the Presence of the Parties, their Counsel, Solicitors, 
or Agents, and the Witnesses so examined orally shall be subject to 
Cross-examination and Re-examination ; and such Examination, Cross- 
examination, and llc-cxaminatioii shall be conducted as nearly as may 
be in the Moik* noiv in use in Coui’ts of Common Law in relation to 20 
Witnesses not expected to lie present at the Trial of a Cause, and 
evciy Pjirty to the Suit may have a Copy of the l)cjK>sitions, or any 
Part thereof, in like Manner as Examinations upon IntciTogatories. 



XCIX. The Practice of the said Court of issuing Commissions to 
special Examiners for the Plxamimition of Witnessc.s shall be and the 25 
same is hereby abolished, and in lieu thereof, whenever it shall be 
necessary to appoint a special Examiner for the Purpose of examining 
M ituesses, either in chief or in aid of any Imiuiry in any Suit, the 
.fudge before whom such Suit shall be pending or to wliosc Court it 
shall be attached shall appoint sucli Examiner according to the present 30 
Practice of the Court relating to the App<hntmcat of Commissioner 
Examiners, so far as such Practice is applicable thereto ; but such 
Appomtment shall be made by the Order of such Judge, and such 
Order shall state the Hate of Payment to such Examiner, and the Time 
within svhich the Examination is to be closed, whenever the Court shall 3.5 
deem it expedient so to state, and give such other Directions for the 
Reg'ulatioii of the Conduct of the Examination as to the Court shall 
seem proper ; and every such Examiner, when so appointed, and on 
taking the Oath hcrcin-altcr mentioned, shall have full Power and 
Authority, subject to the present Rules and Practice in that Behalf, 40 
to summon for Examination and to examine all Witnesses produced 

before 
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before him for Examiimtioo in such >Suit, and to call for Documents 
and to administer Oaths; and all Persons examined before such rrocahnr.. 
Examiner so appointed as before mentioned shall be subject and 
liable to all such Penalties, Punishment, and Consequences for any 
5 wilful and corrupt false swearing, afHmiing, or declaring as it such 
M''itucsses had been examined under the Authority of a Commission 
issued forth of the same Court and under the Seal thereof. 

C. Before proceeding to examine Witnesses the Examiner so 
appointed is to tahe and subscribe before some Person duly authorized 
10 to take Affidavits in jr for the said Court the following- Oath, which 
shall be annexed to and returned with the Depositions taken by such 
Examiner ; that is to say, 

t T , do swear that I ^vill, o.ccording to the 

‘ best of my Skill and Knowledge, truly, fiiitlifully, and diii- 
15 ‘ gently perform the Duty of an Examiner, to examine WitiiebSes 
‘ piumiant to the Powers \'csted in me by the annexed Order ol 
‘ Appointment, and that 1 will truly, faithfully, diligently, and without 
* Partiality to any or either of the Parties in this Suit, take and 
‘ write down the Examinations and Depositions of all and every 
20 ‘ Witness and Witnesses who shall be produced and examined before 
‘ me. 

‘ So help me G OD.’ 



Affidavits, 
&c. liow to 
be sworn in 
Colonies and 
Foreign 
Countries. 

15 & 16 Viet, 
e. 86. s. 22. 



Cl. All Picas, Answers, Disclaimers, Exammatious, Affidavits, 

Declarations, Affirmations, and Attestations of Honour in Suits de- 
25 pending in the High Court of Chancery in Ireland, as also Acknow- 
ledgments required for the Purpose of craolling any Deed m the said 
Court, shall and may be sworn and taken in any Colony, Island^ 

Plantation, or Place under the Domiiiioii of Her Majesty m Foreign 
Parts before any .liidgc. Court, Notary Public, or Person lawfully 
30 authorized to adiniiiister Oaths in such Colony, Island, Plantation, or 
Place, or before any of Her Majesty’s Consuls or Vice Consuls m any 
Foreign Parts out of Her Majesty’s Dominions, and tire Judges and 
Officers of the said Court of Chancery shall take judicial Notice of 
the Seal or Signature, as the Case may be, of any such Court, Judge, 

35 Notary Public, Person, Consul or Vice Consul attached, appended, 
or subscribed to any such Pleas, Answers, Disclaimers, Examma- 
tions, Affidavits, Affirmations. Attestations of Honour, Declara- 
tions, Acknowledgments, or other Documents to be used m the said 
Court. 

40 CII, All Persons swearing, declaring, affirming, or attesting before W&16 Wot- 
any Person authorized by this Act to administer Oaths and take De- 
[2S1.] E clarations 
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clarations, Affirmations, or Attestations of Honour, shall be liable to 
all such Penalties, Punishments, and Consequences for any wilhil and 
corrupt false savearing, declaring, affirming, oi- attesting contained 
therein, as if the M.atter sworn, declared, affirmed, or .attested had 
been sworn, declared, affirmed, or attested before any Court or Per- 5 
sons now by Law authorized to administer Oaths and take Declara- 
tions, Affirmations, or Attestations upon Ilommr. 

cm. If any Person shall forge the .Signature or the Official Seal of 
any such Jltdge, Notary Prdilic, or other Person lawfully authorized 
to administer Oaths under this Act, or shall tender in Evidence any 10 
Pica, Answer, Disclaimer, Examiuatioir, Affidavit, or other judicial 
or official Document, with a false or cciintcrfcit Signature or Sed of 
any such Judge, Court, Notary Public, or other Person authorized as 
aforesaid, attached or appended thereto, knowing the same .Signature 
or Seal to he false or counterfeit, every such Person shall be guilty of IS 
Felotty, and shall be liable to the same Punishment as any Offender 
under an Act passed in the Eighth and Ninth Years of the Reign of 
Pier present Majesty, intituled “ An Act to facilitate the Admission in 
Evidence of certain official and other Doemnerrts.” 

CIV. The Cmrrt shall, by General Orders, regulate the Practice 20 
and 1 loccdure of the Court with respect to the siimnioning and com- 
pelling the Attendajrce of Witnesses and the Production of Docu- 
ments, and shall have Power to abolish or alter the existing Practice 
of the Court of issuing Subpoenas, or in any other respect in relation 
to the Matters aforesaid, and to substitute any other Practice and 26 
Procedure in lieu of such existing Practice and Procedure ; and, sulrject 
to arty General Orders, the same Penalties, Piniishmcnt, and Con- 
sequences shall he incurred by Disobcdioiicc to any Form of Pro- 
cedme adopted in lien of the said Siibpccnas or either of them, as in 
case of Disobedience to such Subpeonas. gO 

CV. The Court shall, by General Orders, regulate the Practice 
and Procedrae of the Court in relation to the Examination and Depo- 
sitions of Witnesses, and the Powers and Duties of the Examiners and 
other Officers of the Court in relation tlicreto. 

CVI. If any Person produced before any' such E.xamincras a Wit- 35 
ness shall refuse to be sworn or to answer' any lawful Questio.r put 
to him by the Examiner, or by either of the Parties, or by his or 
then- Counsel, Solicitor, or Agent, the same Course shall be adopted 
;mth respect to such Witness as is now pursued in the Case of a 
Witness produced for Examinatiou before an Examiner of the said 40 

Court 
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Court, upon written IntciTog-atorics, and refusing to be sworn or to iv. 
answer some lawful Question : Pi'ov'ided always, tlmt if any Witness -proccdxux. 
shall (lemur or object to any Question or Questions whicli may be 
put to him, the Question or Questions so ]uit, and the Demurrer 
5 or Objection of the Witness thereto, shall be taken down b}^ the 
Examiner and transmitted by liim to the Record Office of the said 
Court, to be there hied; and the Validity of such Demurrer or Objec- 
tion shall be decided by the Court, and the Costs of and occasioned 
by such Demurrer or Objection shall be in the Discretion of the 
10 Court. 

evil. The Evidence on both Sides in any Suit in the said Court, 15 &i6Vict 
whether taken orally (and inehiding the Cross-examination and Re- 
examination of any Witness or Witnesses) oi- taken upon Affidavit, 
shall be closed witiiiii such 'I'imc oi‘ respective Times as shall in that 
15 Behalf be prcsci-ibed by any General Order to be made as b}' this 
Act directed, but with Iknver to the C'ourt to enlarge such Period 
as it may sec lit ; and after the Time fixed for closing the Evidence 
no further hh-idcncc, wliether oral or by Affidavit, shall be receivable 
without special Ecave of the Court previously obtauied for that Pui- 
20 pose : Provided always, that any Witness who lias made an Affidavit 
filed by any Party to a Suit shall be subject to oral Cross-exmniua- 
tion, within such ri'inie after the Time fixed for closing the Evidence 
as shall be prescribed in that Behalf by any such General Order as 
aforesaid, by or before an Examiner, in the same Maimer as if the 
25 Evidence given by him in his Affidavit had been given by him orally 
before the Examiner, and after such Cross-examination may be re- 
examined orally by or on the Part of the Party by whom such Affi- 
davit was filed, liut such Re-examiiiatioii shall immediately follow 
such Cross-examination, and shall not he delayed to a future Period, 

30 and such Witness shall be bound to attend before such Examiner 
to be so cross-examined and re-examined, upon recenung due and 
proper Notice and Payment of his reasonable Expense, in like Manner 
as if he had been duly served with Summons to attend before such 
Examine]', and the Expenses attending such Cross-examination and 
35 Re-examination shall be paid by the Parties respective!}' in like 
Manner as if the Witness so to he cross-examined were the Witness 
of the Party cross-examining, and shall be deemed Costs in the Cause 
of such Parties l■especti^ml}^ unless the Court shall think it fit other- 
wise to direct. 

Court may 

40 CVIIl. Upon tlie Hearing of any Suit depending in said Court, 
the Court, if it shall see fit so to do, may require the Production anU 
oral Examination before the Court of any Witness or Party m the P^|^or 
Suit, and may direct the Costs of and attending the Production ana j. 

F2511 E2 Examination c. 86. s. 39. 
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r.uvr IV. Examination of such Witness oi' Party to Lc paid by such of the 
Procei/iuT. i^artics to tlie Suit, or in sucli Manner as it may tliink fit, and the 
Exaniination in such Case shall be conducted and the Evidence 
recorded in like Manner as Examinations arc conducted and Evidence 
ns at present recorded in the Bankrupt Coin-t. 5 

Attendance CIX. Any Partj'’ in a Suit depending in the same Court may, by 
Notice to bc issued by an Jiixainincr of the said Court or by an 
E.vamitjer. Examiner specially appointed for tlie Purpose, require the Attendance 
^'^ 86 ^^ 40 ^^' Witness before sueh Examiner, and examine such Witness 

orall}% for the Purpose of using his Evidence u])oii any Motion, 10 
Petition, or other Proceeding before the Court, in like Manner us such 
Witness would be bound to attend and be examined with a view to 
Cvoss-ox- Bie hearing of a Cause ; and any Person having made an Affidavit to 
imiinatioii of bc used or wliieli shall bc used, or any Motion, Petition, or other 

Proceeding before the Court, slmll lie bound on being served with 15 
sucli Notice, to attend before an Exauiiner for tlie Purpose of being 
cross-examined : Provided always, tliat the thmvt shall always have 
a discretionary Power of acting upon such Jilvidenec as maybe before 
it at the I'imo, and of making siieii interim Orders or otherwise as 
ma^' appear necessary to meet tlic Justice of the Case. 20 

CX. The Court may, upon special Motion, order and direct any 
Person not being a Party to a Suit to bring into Court, for the 
Purpose of such Suit, any Dccd.s, Docuinents, or Papers in his 
Custody, Power, or Possession, subject to his Lien thereon, if any, or 
to allow Inspection and Copies or Extracts to be taken of the same, in 25 
the. like Manner in which, if such Person liad been a Party to such 
>Suit or Matter, bc might have been ordered to bring the same into 
Court or to allow Inspection as aforesaid, and the Costs of such 
Motion shall bc in the Discretion of the Court. 



Miscellavroua. 30 

CXI. It shall be lawful for the said Court, or any Judge thereof, 
sistSce ot fo obtain the Assistance of Valuators, 

Valuators, Surveyors, Accountants, Merchants, Engineers, Actuaries, or other 
1*5 & 16 Viet, f^cientific Persons, the better to enable such Court or Judge to deter- 
c.. so. 3. 42. mine any Matter at issue in any Cause or Proceeding, and to act upon 35 
the Ccrtilicatc of such Persons. 
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IS & 16 Viet. CXII. The Allowances in respect of Fees and llcmuueratiou to 
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tuaries and otter scientific Persons shall bo vegaikted by the Taxing- — 
Mrstei- of the said Court, snhiect to an Appeal to the Judp to n-hose 
Court the Cause or Matter shall he attached, -ivhose Decision shall be 
S subject hon-ever to any Gencr.al Orders to be made as by this 
5 Act directed in relation to such Pecs and Rcnimieratioii. 

CAIII. lf> i" -“’.Y Suit instituted in the said Court m relation to 
13 of inv 'remive, it shall appear to the Court that it ^viil Astute <o be 

te"-y o: 'Lpe:^:iit that tho‘s!id Real Estate or any Part 
*1 f should be sold for the Purposes of such Suit, it shall be 
lo S f tesarCoui-t to direct I same to he sold at ai,- Tnire 

ate the Institution of such Suit, and such Sale shall he as '■ilid to 33 , , , 3 , 

!ute‘Account, to order Payment of any f 

to any Party or Creditor ivho may appear to be cntitlca 

25 pending such Accounts. 

CXIV. Whemanyte^^-^^t^ - 
ftSiT s^te all tte 

Claims thereon which ought to be P™''";Vc™rLn ement of 
30 be lawful for the said Court, at “Y afe ^ 

such Proceedings, to allow the Parties J 3 Uch 

,, -a- - “» “ 

the said Court necessary or expedient. 

CXV. The Practice of the said ani 

uiilng shall, hy 

,0 “Sil" dte^ Eoi-inalities to be observed upon such 
Transfers or Investments. 
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Pa^v. CXVr. Before the Name of any I’crson shall be used in any Suit 
p.vmiura. to bc instituted in the said Court as next Briend of any Infant 

15 mfii'i’icd Woman, or other Party, or as the Relator in any Infonna- 

c. 86. 6. 11. tion, such Person shall sign a written Authority to the Solicitor for 

that Pui-pose, and such Authority shall 1)C filed witli the Petition 5 
Bill, or Information. ’ 

Substiturioii CXVII. When a Ihirty to a Suit is out of the Jurisdiction of the 
jS ’’“I™ substitute, or dispense 

diction, mtli iSei'vice upon sncli Party in such Cases, upon such Terms and 

in such Manner and Form as the Court shall by any General Orders 10 
direct. 

Appeals. CXVIII. All Decrees, Decisions, and Orders of the Master of the 
Rolls, or any of the Vice-Chancellors, including Orders for Payment 
of Costs, shall bo made up in such Manner and by such Officers of 
the Court as the Court shall by Geuei'al Order direct, amt may be 15 
appealed from by Motion or Notice, without ( llijectioiis or E.Kceptions, 
and an ."Ippcid shall lie upon such Matters from the Court of Appeal 
to the House of Lords, such Appeals to he within such 'rime ami 
subject to such Conditions as have been enacted l)y the said recited 
“ Court of Chancery (Ireland) Regulation Act, 1850," in relation to 20 
such Appeals, save that the Party appealiiig shall (sulijeet to any 
General Order) specify in the Notice of Appeal the Matter or Matters 
in respect of which such Order or Decree is olijeetcd to, whether such 
Ohjections have been to the Reception or Rejection of Evidence, or 
the Decision of Matters of Law or Fact. 25 

teswod tl'C said Court, of Chancery in 

Opinion of ‘Suit to dii'c'ct a Case to he stated for the Opinion of any Court 
Court of of Co.nmoii Law, hut the said Court of Chancery shall have full 
iS 16 Viet. Poww to determine any Questions of I.aw which in the .ludgment of 
c. S6. .,. 61. the said Court of Chancery shall he necessary to bc dcciilcd pro- 30 
viously to the Decision of the eiiuitable Question at issue between 
the Parties. 



detenSY f, to the present Practice of the 

legalTitlo. Court of Chanceiy, such Court declines to grant equitable Relief 

™ ’’“toy or Parties seeking such 36 

Relief shall have been established in a Proceeding at Law, the said 
Court may itself determine such Title or Right without requiring the 
Parties to proceed at Law to establish the same. 

CXXI. Where 
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CXXI. Where after any Case has been heard by the Lord Chan- Pa^ w. 
cellor, and is standing for Judgment, the Lord Chancellor has dc- /Vorrf/«/e. 
livered up the Great Seal of Ireland without being able to deliver 15 & is Viet. 
Judgment therein, it shall be lawful for the Person who has so delivered c. 80 . b. 60. 

5 up the Great Seal, within Six Weeks after he shall have delivered up 
the same, to give in to the Registrar of the said Court a written 
Judgment therein signed by him, and a Decree or Order, as the Case 
may require, shall be drawn up in pursuance of such Judgment, and 
every such Decree or Order shall have the same Force and Effect 
10 as if the Judgment in pursuance whereof it is drawn up had been 
given in open Court the Day before he had so delivered up the 
Great Seal. 



PART V. 

i‘\nr V. 

Sale, rartition, and Exchange of Real Estate. 

15 CXXII. When any Estate or Lease in Ireland shall be liable to be 
sold, or the Owner of any Estate or Lease in Ireland shall desire to 
sell the same, it shall be lawful for the Owner or any Incumbrancer or Lease may 
or other Person entitled to have, or for the Owner so desiring to have " 

a Sale thereof, to apply to Chancery for a Sale of such Estate or 
20 Lease. 



CXXIIL All Estate or I.ease in Ireland shall be deemed liable to vvjien Estate 
be sold ill all Cases where a Decree or Order for the Sale thereof 
might have hcen obtained in a Court of Justice, and also when any soU. 
such Estate or Lease is subject to any Contract or Trust for Sale. 

25 exxiv. When any such Estate or Lease shall be subject to any 

Contract for Sale it shall be lawful for ^ any Party entitled to ^ tract for Sal« 
such Contract carried into specific Execution to apply to the Court 
to efi'ectuatc such bale under this Act. 



eXXV. When Land in Ireland shall be subj ect to any Incumbrance 
30 the Incumbrancer or any Person entitled in possession to such Land 
in Tail, or quasi in Tail, or for a Life or Lives, or for a Term of 1 ears 
of which not loss than Ninety-nine Years are unexpued, not being a 
Lessee at a Rent, and also any Person entitled m possession as Tenant 
by the Courtesy, whether at Law or in Equity, and any Peison 
35 entitled in possession for any such Estate as aforesaid to the Equity 
[25I.J E 1 



12 St 13 Viet, 
c. 77. S3. 16. 
54. 
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of Rcdciuiition in any Land, or to Ihc l^and subject to any Incum- 
brance, or a Trust for the Piiyjiietit of any Incumbrance, may apply 
to the Court tis aforesaid ibr a Sale of the I'ee Simple and Inherit- 
ance of such Land, for the Purpose of discharging the Incumbrances 
thereon ; and the Person entitled to any such hlstatc tis tiforesaid shall 5 
be deemed the Owner of the Fee Simple Estate in such Land, ■within 
the Meaning and tor the Purposes of this Act; provided that such 
Land shall not be deemed subject to an Incumbrance Avhen the same 
shall not affect the Fee Simple Estate, unless such Incumbrance shall 
affect a Term of not less than Fifty Years absolute unexpired, or a iq 
greater Estate in such .Laud, and shall have been created by the 
Owner of an Estate of Inheritance, or by a Person wlio, but for an 
Act which is void against or postponed at Law or in Equity to such 
lucumbrance, would he the Owner of an Instate of Inheritance, but 
an Incundn-aiic^e charged under a Power crcat(xl by the O^vner of an 15 
Estate of Inheritance shall he deemed to have been created by such 
Owner. 

eXXVI. Wlien a Lease of Land in Ireland shall be subject to any 
Incumbrance the Incumbrancer or any Person entitled in pos.session 
to the Land coinpri.sod in such i.ease for anj'- Derivation Estate 20 
(created by Settlement, or Testamentary, or other Disposition thereof) 
quasi in Tail, or for Life or Lives, or for Years determinable on the 
dropping of a Life or Lives, or for Years of Avliich not less than Fifty 
Years arc unexpired, not being an Undcr-lcssee at a Uent derived out of 
such Lease, and any Person entitled in possession for such derivative 25 
Estate as aforesaid, to the Equity of lledemption in such Lease or to 
suchLease subject to any Incumbrance, or a Trust for the Payment of 
any Incumbrance, may apply to tlic Court for a Sale of such I^ease 
under this Act, for the Purpose of discharging the Incumbrances thcivon; 
and any Pcr.son entitled to any .such deilvative Estate as aforesaid shall 30 
be deemed to be the Owner of sucli Iauikc within the Moaning 
and for the Purposes of tliis Act; provided such Lease shall not be 
deemed subject to aii Incumbrance when the same shall affect a 
dei-ivative Estate or Interest only, or less than the whole Estate 
created or agreed to be created by such Lease, unless such Incum- 35 
brance shall have been created by tlie O-wnor of or Person entitled to 
the wliolc Estate created or agreed to be created by such Ix'asc as 
aforesaid, or by a Person who, hut for an Act which is void against 
or postponed at Law or in Equity to such lucumbvauce, would be 
such Owner or so entitled, but any incumbrnnee charged under a 40 
Power created b}^ the Owner of or Person entitled to such whole 
Estate as aibresaid shall be deemed to have been m-cated by such 
Owner or Person so entitled. 



OXXVII. When 
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rXXVII. When any Incumbrance shall be subject to any Limita- 
tions of Estate or Interest,, or shall be held upon any Trust, the Court 
may proceed and act upon an Application or Consent under this Act 
maL^or given in respect of such Incumbrance by the Inst Person ^ , go. 

entitled to the Income of such Incumbrance, or by any Trustee 
® thereof or other Person whose Estate or Interest in the Incumbrance 
shall appear to the Court sufficient to enable him properly to apply or 
consent in respect of the Parties interested m the Incumbrance. 

CXXVIII. When any Instrument purporting to be a Demise or 1“^,^ 

Lease or any other Grant or Assurance resemng Rent, executed or ■ 
made by any Person entitled under any Lease, is m Constniction of 
Law an Assignment of such Lease, all the Provisions of tin Act 
which, in case such Instrument, Grant, or Assurance had passed less 
than the whole Term or Estate created by such Lease would have 
been applicable to or in respect of the Reversion created undei such 
Instrument, Grant, or Assurance, shall extend and apply to and in 
respect of the Rent thereby reserved ; and all Rights and Interests 
Simder vested in Grantor or Assignor, in like Manner as such 
Provisions would have been applicable to or in respect of sue 
Reversion. 

CXXIX. Upon any such Application for a Sale under tins Act 
being made it shall be lawful for the Court to order that a Sale of all „,aer 
m Z ptt or such Estate or Lease shall be had or effectuated, upon Sale, 
being satisfied that Notice has been duly ^ven to such P™ 

„ in such Manner as the Court shall by any General Orders 
25 direct, and upon hearing all such Persons interested “ “ 

before the Court, and also to make such Inquiries such Oide 

and give such Directions in relation to the 

mayl-equire, subject, however, to any General Orders to be made as 

aforesaid. 

30 

exxx When any such Order for Sale as aforesaid shall have Tenaacks, 
been made the Court shall, so far- as may be deemed 

Purpose of the Sale, ascertain the T enancies of the occupyi o ’ o. 17 . s. 23. 

and^of any Lessees or Under-lessees whose 1 enancies, Le“-s«s, l 
Undm- leal affect the Estate or Lease, or the Part thereof intended 
to be sold and shall give such Notices and make or cause to be made 
sucl Shies as shill be deemed necessary for a— g^ a^^^ 
securing the Rights of such Tenants, Lessees, oi Under- essees as 
aforesaid ■ and slch. Tenants, Lessees, or Under-lessees shall at such 
Times and Places as the Court may by Notices 

« Leases, Under-leases, and Ag—ts, m Writing under w^^^ 

such Persons or Tenants occupy or claim 

Under-leases, or Agreements, or Counterparts thereof be mjtor 
[251.] ^ 
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Possession or Power, and when they occupy or claim to hold 
under Leases or Agreements in Writing not in their Possession or 
Power, or under parol AgreeraentvS or Lettings, they shall deliver at 
such Times and Places as aforesaid Particulars of the Terms and 
Conditions upon and subject to which they occupy or claim to hold; ij 
and the Sale shall be made subject to such of the Tenancies, Leases, 
or Under-leases ascertained as aforesniil as it .shall appear to the 
Court that the Estate or Lease liable to be sold is subject to, and 
such other of tlic Tenancies, Leases, and Under-leases ascertained 
as aforesaid as shall appear to the Court to have been bona fide 10 
granted by the Owner or Person in possession, and sidiject to which 
it shall appear to tlie Court the Sale should be made ; mid when the 
Court shall think fit such Sale shall be made subject to any Leases, 
Under-leases, or Tenancies according to any general Description or 
subject to any Condition concerning any Lease.s, Under-leases, or 15 
Tenancies the Nature of which shall not have been ascertained or 
shall be disputed, and when the Court shall see fit sucli Sale shall 
be made subject to any apportioned Part of any annual Charge 
affecting the Estate or Lease so sold or any Part thereof. 

CXXXI. AVlicii any sucii Sale is to be made under this Act it shall 20 
be lawful to include therein, if to the Court it shall appear convenient 
so to do, all or any Part of the Aircars of Rent, if any, which may 
at the Time of the Sale be owing from any Lessees or Tenants sub- 
ject to whose Leases or Tenancies the Sale is to he made, when such 
Arrears are. subject to any Incumbrance in respect of which the Sale 25 
is to be made, or when the Sale shall be made on the Application of 
the Owner, and in the Conveyance or Assignment to be executed 
under this Act, to assign such Arrears to the Purchaser accordingly 
and such Purchaser, his Heirs, Executors, Administrators, or Assigns, 
shall, after such Assignment of the said Arrears, have for the Recovery 30 
and in respect of the Nonpayment thereof the same Rights and 
Remedies which tlie Person or Persons who would have been entitled 
to such Arrears would have possessed if no such Assignment thereof 
nor any Conveyance or Assignment of such Estate or Lease had been 
made : Provided always, that in the Disposal oi' the Purchase Money 35 
to arise upon any such Sale it shall be lawful for the Court to enter- 
tain the Claim against such Purchase Money of any Person claiming 
in respect of miy Right or Interest in such Arrears. 

CXXXII. Where the Court shall order the Sale of any Lease in 
perpetuity it may, if it shall think it expedient so to do, cause Notice 40 
to be given to the Ownei’ or other Persons interested in the Rever- 
sion, or any Person on behalf of such Owner or other Persons, and 
may thereupon proceed to convert such Lease in perpetuity into 
a Fee-farm Grant, according to the Principles prescribed in the 

Renewable 
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“ Renewable Leasehold Conversion Act "lint their Procedure in relation 
thereto sliall he according to the general Rules and Practice of the 
said Court ; and in case such Conversion shall be ordered, the said 
Court shall have Power to convoy the I.and included in such Lease 
5 to the Purchaser in Fee, subicct to the Fee-farm Rent, ascertained os 
aforesaid, ami to such Exceptions, Reversions, Covenants, and Clauses 
as shall he in cimforinity with the original Lease and the Provisions of 
the “Renewable I,cas'chold Conversion Act;” and thereupon the 
Owner for the Time being shall have the same Rights and Remedies 
10 against the Purchaser, his Heirs, Executors, Adniimstrators, and 
Assigns, and against the lanid, by Action, Distress, Entry, or other- 
wisc°in respect of such Rent, and of any Exceptions, Reservations, 
Covenants, and Clauses contained in the said Deed, as hekng hyLaw 
to the Owner of any Fee-farm Rent created under the said Acts. 



I.'-, CXXXIII. When there shall be separate Applications to the Court 12 & 13 Vic . 
for .Sale of Two or more Estates, or of Two or more Leases or ol 
Estates and Leases in the same Land, or there shall be such Applica- 
tions for Sales of different undivided Shares of any Estate or Lease, 
it shall he lawful for the Court, when it shall see fit so to do, to include, 

20 with the Consent of the Persons by whom such respective Applications 
may be made or prosecuted, and of any other Persons whose Consent 
the Court may think fit under the Circumstances of the Case to 
require, in the same .Sale upon such Terms as it may think fit, sac 
Estates, or such Leases, or such Estates and Leases, or such scveial 
26 undivided Shares as aforesaid ; and when there shall he separate Ap- 
plications for Sales of any Estate in Land, and of any Lease m other 
Land, or of Estates or Leases in different Lands, it shall be lawful f 
the Court where, from the Lands being intermixed or from other Cir- 
cumstances, it shall appear convenient so to do, to include, with such 
30 Consent as aforesaid, such Estate and Lease, or such Estate or 

Leases, in the same Sale upon such Terms as it may think fit ; and 
where there shall be any such Application for Sate oi “1 ^ “-Jf 
or Lease or Part or .Share thereof, it shall be lawful for the Com t, 
upon Awheation of the Owner of any Lease 
36 Estate in reversion, or other Part or .Share, or other Esto <»■ hteijt 
whatsoever in the same Laud or Lease, (and Lease 

Diider-lease, Part, Share, or Estate m reversion, or Estate ^ 

Interest, be not liable to he sold,) or '^P°" 

Incumbrancer or other Person entitled to have a Sale ^ 

40 Oiider-lease, Pait or Share. Estate or Interest, to " =7* 

upon such Terms as it may think fit m the Sale of the Estate or Lease 
or Part thereof so proposed or ordered to be sold ’J™ 

all tire Provisions of this Act applicable to any Estate or Lea 
orderg^to be sold, and to any^neumbraucer tl^-eon, ^and^ to^^e 
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Conveyance or Assignment thereof, sliall, so far as Circmnstances 
will admit, extend and be applicable to every such Lease, Under-lease, 
Part, Share, Estate in reversion, or other Estate or Interest to be so 
included in the Sale ; and in every such Case as aforesaid the Court 
shall apportion the Purchase Money and Expenses as it may sec fit. ■ 

CXXXIV. The Conveyance or Assignment of any Estate or 
Lease or Part thereof sold pursuant to this Act shall be under the 
Seal of the said Court, and shall be signed by the Chancellor or the 
Master of the Rolls, or One of the Vice-Chancellors, and the Execu- 
tion by any other Persons of such Conveyance or Assignment shall 10 
be unnecessary, and such Conveyance or Assignment shall express or 
refer to the Tenancies, Leases, and Under-leases, if any, and Charge, 
if any, subject to which the Sale is made, and may be in the Form 
contained in the Schedule to this Act, or to the like Effect, with such 
Limitation of Uses and other Additions or Variations as with the 15 
Approval of the Court the Purchaser may direct ; and when the Estate 
or Lease to be sold shall be subject to any Right, Title, or Estate in 
Dower, or any other Right or Title, or to any Condition, Contingent, 
or executory Limitation, springing or shifting, Use, or in any other 
Way qualified, the Conveyance shall express such Right, Title, Estate, 20 
Condition, Limitation, Use, or other Qualification to which such Estate 
is subject. 

CXXXV. Every such Conveyance executed as aforesaid upon the 
Sale of an Estate in Lands shall be effectual to pass the Fee Simple 
and Inheritance of or other Estate in the Lands thereby expressed to 25 
be conveyed, subject to such Tenancies, Leases, and Under-leases 
as shall be expressed or referred to therein as aforesaid, and subject to 
any such Right, Title, Estate, Condition, Limitation, U.sc, or Qualifi- 
cation as shall be therein expressed as aforcsiiid, but, save as aforesaid 
and as hcrein-aftcr provided, discharge from all former and other 30 
Estates, Rights, Titles, Charges, and Incumbrances whatsoever of 
Her Majesty, Her Heirs and Successor-s, and of all other Persons 
whomsoever affecting the Fee Simple or other Estate so expressed to 
be conveyed, and every such Conveyance executed as aforesaid upon 
the Sale of any Lease shall be effectual to pass the Instate created 35 
or agreed to be created by such I.,ease, and then remaining unexpired, 
or such Estate therein as shall be thereby expressed to be conveyed, 
subject to the Rents and Covenants annexed to the Reversion expec- 
tant on the Determination of such Letisc, and to such Tenancies, 
Leases, or Under-leases as shall be expressed or referred to in such 40 
Conveyance, and to such Right, Title, Estate, Condition, Limitation, 
Use, or Qualification as shall be therein expressed as aforesaid, but, 
save as aforesaid and as herein-after provided, discharged from all 

other 
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other Rights, Titles, Charges, and Incumbrances whatsoever affecting 
the Leasehold Estate or Interest thereby expressed to he conveyed; 

Provided, that when any Estate or Lease or Part thereof shall be sold, — ' 

subject to any annual Charge or apportioned Part thereof, such 
5 annual Charge or such apportioned Part thereof only as the Case 
may be shall remain and be charged on and payable out of such 
Estate or Lease or Part thereof as in the Conveyance or Assignment 
shall be expressed: Provided always, that any such Conveyance or ISMSWct. 
Assignment as aforesaid shall not prejudice or affect any Right of ' 
in Common, or any Right of Way, or other Easement, or any Rent- 
charge in lieu of Tithes, Crown Rent, or Quitrent, charged upon 
or issuing out of any Land, or any Charge made by virtue of an Act 
passed in the Fifth and Sixth Years of Her Majesty, Chapter Eighty- 
nine and the Acts amending the same, or by virtue of an Act passed 
IS in the Tenth and Eleventh Years of Her Majesty, Chapter Thirty- Sec. 34. 
two save when the Court shall think fit, with the Consent of the 
Owner, to redeem the Crown Rents or Quitrents, or to pay off or 
redeem the Charges under the said Acts or either of them, and shall 
express in such Assignment or Conveyance that the Land conveyed 
20 or assigned thereby is so conveyed or assigned, discharged of all 
Crown Rents or Quitrents or Charges under the said Acts, or 
either of them, as the Case may be, and in such Case such Land shall 
be so discharged accordingly. 

CXXXVI. Every such Conveyance so executed, subject to any 

25 Lease Under-lease, or Tenancy, shall be deemed to affoi d conclusive jgg,j7Viot. 

Proof’ that the Estate or Interest purporting to be conveyed or 64. 3. 5. 
assigned thereby is the Reversion expectant upon such Lease, Under- 
lease, or Tenancy ; and it shall not be necessary, in any Pioceedmgs 
at Law or in Equity arising out of or connected mth such Lease, 

30 Under-lease, or Tenancy, or in any'Pleadmgs therein, to allege or 
prove the Title of such Reversion prior to the said Conveyance or 
Assignment ; and the Person to whom such Conveyance or Assign- 
meni shall be made, his Heirs, Executors, Administrators, and Assigns 
and every one of them, shall and may have and enjoy hke Advantages 
35 against the Lessees, Under-lessees, and Tenants, then- Heirs Executors 

Administrators, Assigns, and Under-tenants and 

Persons in possession or occupation of the Land compnsed m such 

Conveyance or Assignment, by Distress or by 

of Rert or for doing Waste or other Forfeiture; and also shaU and 
40 may ha4 and enjoy like Advantages and Remedies by Action foi not 

performing other Conditions, Covenants, and Agreements contaiue 

L sta Sase or Under-lease, or in the parol Agr— ^ such 

Tenancy against the said Lessee^ Under-lessees, and Tenants, ^their 

[25L] ^ ® 
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Heirs, Executors, Administrators, and Assigns, as the Person granting 
such Lease or Umlcr-lcasc, or as the Landlord entering into an 
Agreement for such Tenancy, or his Heirs, Executors, Administrators, 
or Assigns ought to have had and enjoyed at any Time or Times in 
like Manner and Form as if the Reversion in such I-.and expectant in 5 
such Lease, Under-lease, and Tenancy had remained or continued in 
such Person granting such Lease or Under-lease, or as a Landlord 
entering into such Agreement. 

CXXXVII. It shall be lawful for the Court, when the Court shall • 
think fit, to pay to any Person entitled to any annual or other Charge, 10 
not being an Incumbrance liable to be paid off out of the Produce of 
'the Sale, who may consent to accept the same, a gross Sum in dis- 
charge or by way of Redemption thereof, or of a Part thereof ; and 
where a Part only of any Estate or Lease subject to any Incumbrance 
or (Charge is sohl, it shall be lawful for the Court to cb.arge the Part 15 
not sold with such Incumbrance or CUiargc, or an apportioned Part 
thereof, in exoneration of the Money arising from the Sale, and to 
enable and authorize Persons to release the Money arising from the 
Part sold from any Iiicimihrance oi' Charge, or to relinquish their 
Claim on such Money in respect thei-eof, without impairing or aifecting 20 
such Incnriibrauce or Charge as to the remaining Part of the Estate 
or Lease originally charged. 

CXXXVIII. If any Estate or Lease to be sold under this Act shall 
be subject to a Lease or Under-lease for Y&ir.s or Lives, comprising 
other Laud at an entire Rent, it shall be lawful for the Court to appor- 25 
tion the Rent between the Land comprised in tire Estate or Lease to be 
sold and the Remainder of the Land subject to such Rent ; and when 
it is intended to sell under this Act a Part only of any Lease it shall 
be lawful for the Court, when it shall think fit, and, having regard 
to the Rights and Interest of the Owner of the Reversion, it shall 30 
appear just so to do, to apportion the Rent reserved by such Lease 
between the Land to be sold and the Remainder of the Land, and the 
Court shall direct Notices of any such intended A].)porti(>nment as 
aforesaid to be given to such Persons and in such Manner as it shall 
think fit, and shall hear such Parties as shall apply in relation thereto, 35 
and after such Apportionment, and after the Sale shall be completed, 
the Owners of the Reversion in the respective I.ands shall have the 
like Remedies for the apportioned Rents against the !Lands out of 
w'hich the same shall be payable, and the Owners and Occupiers 
thereof respectively, as are subsisting for the entire Rent before such 40 
Apportionment ; and all the Covenants, Conditions, and Agreements 
of every Lease or Under-lease, except as to the Amount of Rent to be 

paid, 
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paid, shall, as regards the apportioned Parts, remain in force in the 

same Manner as they would have done in oase no such Appor- J“' 

tionment had taken place. — 

CXXXIX. When any Person who, if not under Disability, might 12 & 13 Viet. 
5 have made auy Application, given any Consent, done any Act, or t. ss. 
been a Party to any Proceeding under this Act, shall be a Minor, 

Idiot, Lunatic, or married Woman, the Guardian, Committee of the 
Estate, or Husband of such Person may respectively make such 
Applications, give such Consent, do such Acts, and he Party to such 
10 Proceedings as such Persons respectively, if free from Disability, 
might have made, given, done, or been party to, and shall otherwise 
represent such Person for the Purposes of this Act ; but a married 
Woman, entitled for her separate Use, with or without Power oi 
Anticipation, shall for the Purposes of this Act be deemed a Femme 
15 Sole. 



CXL. When any Estate or Lease shall be held in undivided Shares Partitio^ 
the Court, on the Application of any Party interested in any such ' 

undivided Share, may, if it thinks fit, make an Order for a Partition 
of such Estate or Lease, having first caused Notices to be given to 
90 the Owner or Owners of the other undivided Share or Shares of the 
same Estate or Lease as it may think fit, and hearing such Parties 
interested in the respective Shares as may apply, and making or 
causing to be made such Inquiries as it may deem necessaiy ; and in 
a Map or Plan to be annexed to such Order shall be shown the Part 
26 allotted in Severalty in respect of each of the undivided Shares in 
such Estate or Lease, and the Part so allotted in Severalty in respect 
of any undivided Share by any such Order as aforesaid shall, without 
any Conveyance or other Assurance in relation thereto, go and enure 
to and upon the same Uses and Trusts, and he subject to the same 
30 Conditions, Charges, and Incumbrances, as the undivided Share m 
respect of which the same shall be so allotted would have stood 
limited or been subject to in case such Order had not been made; 
and in the Case of an Application for a Sale the like Order ioi- a Sale 
of the Part idlottcd in respect of the undivided Share to which the 
35 Application for the Sale shall relate may be made, and the like Pro- 
ceedings had in relation to such Sale, as if the Application for a Sale 
had been in respect of the Part so allotted as aforesaid. 



CXLI. When any such Order as aforesaid shall be made for the i2&i3Wct. 
Partition of any Lease it shall be lawful for the Comt to make in 
40 such Order an Apportionment of the Rent reserved and payable 
under such Lease ; and after such Order the Owner of the Reversion 
in the respective Parts of the Land comprised m such Lease Hiall 
[251.] ^ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




48 



Court of Chancery {Ireland). 

T have the like Remedies of the apportioned Rents against the respective 
Sakfne^l Parts out of which the same shall he payable, and against the Lessees, 
Under-lessees, or Tenants holding^ such respective Parts, as were sub- 
sisting for the entire Rent before such Partition and Apportionment ; 
and all the Covenants, Conditions, and Agreements of every such 6 
Lease as to the Amount of Rent to be paid shall, as regards the 
respective Parts allotted on such Partition and the apportioned Parts 
of the Rent, remain in force as against the respective Lessees and 
other Persons to whom, under such Partition, such respective Parts 
shall be allotted. 10 

Enohaage. CXLII. It shall be lawful for the Owner of any Estate or Lease 
l2&13Tkt. shall have entered into any Contract for the Exchange of any 

c. 7Y. a. 44. Estate or Lease for any other Estate or Lease which the Owner 

thereof may be willing to give in Exchange to apply to Chancery for 
such Exchange, and thereupon the Court may make or cause to be 15 
made such Inquiries as it may think fit for ascertaining wbcther such 
Exchange would be beneficial to the Persons interested in the respective 
Estates and Leases, and cause such Notices to be given to such 
Persons so interested as it may think fit; and if on making such 
Inquiries and hearing such Persons so interested as may apply the 20 
Court shall be of opinion that such Exchange would be beneficial, 
and that the Terms thereof, as proposed, or as modified, with the 
Consent of such Owner as aforesaid, are just and reasonable, it may 
make and order for such Exchange accordingly ; and in a Map or 
Plan to he annexed to such Order shall be shown the Lands com- 26 
prised in the Estates or Leases so respectively given and taken in 
Exchange under such Order ; and the Estate or Lease taken upon 
such Exchange under such Order shall, without any Conveyance or 
other Assurance in relation thereto, go .and enure to and upon the 
same Uses and Trusts, and be subject to the same Conditions, 30 
Charges, and Incumbrances, as the Estate or Lease given on such 
Exchange would have stood limited or been subject to in case such 
Order had not been made ; and when an Application shall have been 
made for the Sale of any Estate or Lease so given in Exchange the 
like Order for a Sale may be made in respect of the Estate or Lease 35 
taken in Exchange for any Estate or Lease to which the Application 
for a Sale shall relate, and the like Proceedings had in relation to 
such Sale as if the Application for a Sale had been in respect of the 
Estate or Lease so taken in Exchange. 

CXLIII. It shall be lawful for the Court, upon the Application of 40 
any Number of Persons who shall be separately Owners of Parcels of 
Land so intermixed or divided into Parcels of inconvenient Eorra or 
Quantity that the same cannot be cultivated or occupied to the best 

Advantage, 



12 & 13 Viet, 
c. n. B. 47. 
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Advantage, but forming togethor a Tract which may be divided into 
convenient Parcels, and who shall- desire to have the whole of such 
Tract divided into convenient Parcels to be allotted in lieu of the old 111' 
Parcels, to make or cause to be made such Inquiries as the Court may 
6 think fit for ascertaining whether such proposed Division and Allot- 
ment would be beneficial to the Persons interested in such Lands ; and 
in case the Court should bo of opinion that the proposed Division and 
Allotment would be beneficial, it shallmakc an Order for the Division and 
Allotment thereof accordingly, with a Map or Plan thereunto annexed, 

111 in which shall be specified as well as the Parcels in which the several 
Persons in whoso Application such Order shall have been made were 
respectively interested before such Division and Allotment as the 
several Parcels attached to them respectively by such Order ; and the 
Parcels of Land taken under such Division and Allotment shall go 
15 and enure to and upon the same Uses and Trusts and be subject to 
the same Conditions, Charges, and Incumbrances as the several Lands 
which the Persons taking the same shall have relinquished or kst m 
such Division would have stood limited or been subject to in case 
such Order had not bccu made. 



20 CXLIV. Provided always. That no such Order of Partition or 12 & 13-^ct. 
Exchange or of Division and Allotment as aforesaid shall be made 
by the Court until such Notices by Advertisement in such public 
Newspaper or Newspapers as the Court shall direct shall have been 
given of such proposed Partition, Exchange, or Division and Allot- 
25 ment, and Three Calendar Months shall have elapsed from the I ubli- 
cation of the last of such Advertisements ; and in case, before the 
Expiration of such Three Calendar Months, any Person entitled to any 
Estate in or to any Charge upon any Estate or Lease included iii sue 
proposed Partition or Exchange, or any Land included m such priiposet 
30 Division and Allotment, shall have given Notice m Writing to the 
Court of his Dissent from such proposed Partition, Exchange, oi 
Division or Allotment ( as the Case may be), the Court shall not make 
an Order for such Partition, Exchange, or Division and Allotment 
unless such Dissent shall be withdrawn, or it shall be shown to the 
35 Court that the Estate or Charge of the Party so disputing shall have 
ceased, or that such Estate or Charge is not an Estate ” 

respect of which he would be entitled hr Equity to prevent such 1 a - 
tition, Exchange, or Division and Allotment ; but lie such OMe. as 
aforesaid shall he in anywise liable to he impeached hy reason of miy 
40 Infirmity of Estate or Defect of Title ol the Person on whose 
Application the same shall have been made. 

CXLV. Every Conveyance executed in the Manner 

this Act, and every Order for Partition or for etaive Bri- 

[251.] G 
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Division and Allotment made by the Court, sliall lor all Purposes be 
conclusive Evidence that every Application, Proceeding, Consent and 
Act whatsoever which ought to have been made, given, and done pre- 
viously to the Execution of such Conveyance or Assignment, or the 
making- of such Order respectively, has Iiecn made, given, and done 
by the Persons authorized to make, give, and do the same, and that 
the Court had Jurisdiction to execute sucli Conveyance and Assign- 
ment, and to make such Order respectively, and no such Conveyance 
Assignment, or Order shall bo Impeached by reason of any Inl'ormality 
therein. 



5 



10 



VI- PART VI. 

Sale/i of Settled 

Eatatei'- Sales' of Settled Estates. 

CXLVI. And whei-eas it is expedient that the Court of Chancery 
shouhl have Power in certain Cases to authorize Sales of Settled 
Estates where such Sales would be propei- tor the- l>cncfic‘ial Adininis- 15 
tration of the Estate, and consistent with a due Regard for the 
Interests of all Parties entitled under the Settlement : Be it therefore 
enacted, That any Person entitled to the Possession or to the Receipt 
of the Rents imd Profits of any Settled Estates for a Term of Years 
determinable with his Life, or the J..ifc or Lives of any other Person 20 
or Persons, or for an Estate for Life, or any greater Estate, may 
apply to the Court to exercise the Powers conferred by this Part of 
tliis Act. 

Court mny CJXLVU. It shall bc lawful for the said Court, on any such Anpli- 

Sales of Set- n d, shall deem ]t consistent with a due Regard foi- the 25 
Iiit'ercsts of all Parties entitled under the Settlement, and subject to 
Timber. the Provisions in thi.s Part oi this Act contained, from Time to Time 
to authorize a bale of the whole or any I^arts of any Settled Estates, 
or of any limber (not being omainental ’^rimber) growing on any 
Settled Estates, and every such Sale shall be conducted in such 30 
Manner as the Corn-t shall by any General Orders direct. 

^ CXLyill, Upon the Sale of the whole or any I’art ol' any Settled 
iug a Estate, it s*all lie lawful for the Court, if it 'shall see fit, to allow 
faun I 1 .P 11 L. any Part of the Consideration to be a Ecc-fann Kent issuing out of 

such l'.,statc, and, to be secured and settled in siieli Manner as the 35 
Court shall approve. 

Serf’s Subject to the Exception contained in the next Section, 

Application Application to the Court under this Part of this Act must be 

totamaac. ,„adc 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Court of Chancery [Irelictv!,). 



51 



made with the Coucan-encc or Consent of the following Parties, 

■j Sales of Settled 

Where there is no 'Ceuant in Tail under the Settlement in exist- , — 

eiicc ot* full Age, then the Parties to concur or consent shall 
5 be all the Iversons in existence having any beneficial Estate or 
Intm-Gst under or by vb:tiic of the Settlement, and also all 
Trustees having any Estate or Interest on bchalt oi any unborn 

Children; . , , • • i. 

And where there is a 'Tenant in Tail under the Settlement m exist- 
CHOC and of full Ago, then the Parties to concur or consent shall 
he such Tenant in Tail, aud all Persons in existence having 
any beneficial Estate or Interest under or hy yirtue of the Settle- 
ment prior to the Estate of such Tenant in Tail, and all Trustees 
having any Estate or Interest on behalf of any unborn Cduldreu 
15 prior to the Estate of such Temuit in Tad. 

CL. Provided nevertludess. That it shall be lawful for the Court 
if it shall think fit, to give erteet to any sueh Petition, subject to and 
so as not to attbet the Eights, Estate, or Interest ol any Person (uot Cowsnt. 
beinn- a Tenant in Tail) whose Consent or Coiicurrenco has been 
20 refilled or cannot be obtained, or whose Rights, Estate, or Intoies 
ought in the Opinion of the Court to he excepted. 

CLl. Notice of any Application to the Court under this Part of Note 
this Act shall he served on all Trustees who are seised oi possess se.-.c.l 

of any Estate in trust for any Person whose Consent or C— nee „a 
26 to or in the Application is iiereby rc<imred, and on any othei PaiLc 
who in the Opinion of the Court ought to bo so served, unless the 
Court shall think fit to dispense with such Notice. 

CLII. The Court shall direct that some sufficient Notice of a.^ «.iie 
Exercise of any of the Powers conferred on it by this Act shall bo 
.,0 5ra o.: the-^ettleinent or on any Copies thereof, or oWme g..i liy.he 
Lorded ill any way It may think proper, m all Cases -^ere it M 
appear to the Court to bo practicable and expedient, foi pievent „ 

Fraud or Mistake. 

CLIII. All Money to be received on any Sale 
Authority of this Part of this Act may, if the Court shall thmk , Trustees 
35 utnonty _ . u shall auDrove, or otherwise the receive and 

be paid to any Trustees ot whom it sn pp , „„„„* fi-,p applyMomes 

samLhall be paid into the Bank of Ireland to f ® p ^i.ing ftom 

Aceoiintaiit General of the Court of Chancery, and shall Safe, 

be applied to some One or more of the folloiving Purposes, nam y, ^ 
an The discharge of any Iiicmnhrance affecting the Hereditaments m 
“ LLct rfwhich such Money was paid, or affectmg any other 
Hereditaments settled therewith : or, 

[ 261 .] ® ^ 
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The Pureliase ol' other Hereditaments to bo settled in the same 
Maimer as the Hereditaments in respect of which the Money was 
paid : oi*, 

Tlie Payment to any Person hecoming ahsolutcly entitled. 

CLIV. The Applieation ol tlic Money in inannor aforesaid maj', 5 
if the Court .shall so direct, he made l)y the I'rustces (if any) without 
any Application to the (knirt, or othenvisc upon an Order of the 
Court upon tlie Petition of the Person who would he entitled to the 
Rents and Profits of the Land if tlie Money had been invested in the 
Purchase of Lund. 

CLV. Until the Money can be applied as aforesaid, the same shall, 
if the Court shall so order, be from Time to Time invested in the 
Public Tunds, and the Interest or Dividends to he derived therefrom 
shall he paid to the Person who would have been entitled to the Rents 
and Profits of the Land if the Money had been invested in the Pur- 15 
chase of Land, or to his Personal Representatives. 

CL VI. The Court shall he at liberty to exercise any of the Powers 
conferred on it by this Part of this Act, whether the Court shall 
have already exercised any ol the Powers conferred by this Part of 
this Act in respect ol the same Property, or not ; but no such Powers 20 
shall be exercised if an express Declaration or manifest Intention that 
they shall not be exercised is contained in the Settlement, or may 
reasonably be inferred therefrom, or from extrinsic Circumstances or 
Evidence : Provided ahvaya, that the Circumstance of the Settlement 
containing- Powers to effect similar Purposes shall not preclude the 25 
Court from exercising any of the Powers conferred by this Act, if it 
shall think that the Powers contained in the Settlement ought to l)e 
extended. 

CLVII. After the Completion of any Sale in professed pursuance 
of this Part of thus Act, the same shall not be invalidated on the 30 
Ground that the Court was not hereby empowered to authorize the 
same, or tliat the Concurreiicc or (Consent of any Person or Persons 
was not obtained. 

CL\ III. It shall be lawful for tiic Court, if it shall think fit, to 
order that all or any Costs or Expenses of all or any Parties of and 35 
incident to any Application and Sale nude;r this Part of this Act shall 
be i>aid out of the Produce of such Sale, such Costs and Expenses 
to be taxed as the Court shall direct. 



CHX. The 
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CLIX. The Court shall from Time to Time make General Rules r-mT yi. 

and Orders for carrying the Purposes of this Part of this Act into subt,/ Seitird 

effect, and for rcguiatiiig the Times and Porm and Mode of Procc- 
dure, and generally the Practice of the Court in respect of the 
5 Matters to which this Part of this Act relates ; and such Rules and 
Orders may from Time to Time he rescinded or altered ; and all such 
Rides and Orders shall take effect as General Orders of the Court. 



CLX. Where a married Woman shall apply to the Court, or con- A marrirf 
sent to an Application to the Court, under this Part ot this Act, the 
10 Court may direct, if it so thinks fit, that she shall first he examined c,mrt lo be 
apart from her Husband touching her Knowledge of the Nature and “““'““J,, 
Effect of the Application, aud it shall be ascerlaiued that she freely i,or l-lusta.ia 
desires to make or consent to such Application ; and such Exaimna- 
tion shall be made whether the Hereditaments which are the Subject Ap- 
15 of the Application shall be settled in trust for the separate Use of 
such married Woman independently of her Husband, or not ; and no 
such Application or Consent shall bo deemed a Breach of any llestramt 
on Anticipation. 



CLXl. The Examination of such married Woman shall be made 
20 either by the Court or by some Solicitor duly appointed by the Court cxainiiicd by 
for that Purpose, who shall certify, under his Hand, that ho has ilie Court, 
examined her apart from her Husband, and is satisfied that she is 
aware of the Nature and Effect of the intended Application, and that 
she freely desires to make or consent to the same. 

25 CLXII. Subject to such Examhiations as aforesaid, married M».™d 
Women may make or consent to any Applications, -svlietlier they be 
of full Age or Infants. 



CLXHI. Nothing in this Act shall he construed to create any NoEnjubAo 
Oblic^ation at Law or in Equity on any Person to make or consent o 
30 any Application to the Coiu-t under this Part of this Act, to u.» Oom-t. 



CLXIV. The Provisions of this Part of this Act shall extend to 
all Settlements, whether made before or after it shall come m force. Art to 



CLXV The Provisions contained in Sections One hundred and 
thirty-fom-. One hundred and thirty-five, One hundred and thuty-six, 
35 and One hundred end forty-five of this Act 

applicable to every Conveyance on a Sale under this Part of this 

Act. 



[251.] 
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CLXVI. The Provisions contained in tScctioiis One hundred and 
thirty, One liundved and tliirty-one, One himdred and thirty-two, One 
hundred and thirty-seven, One hundred and thirty-eight, and One 
hundred and thirty-nine shall respectively apply to Sales made under 
this Part of this Act, and the; Court shall, in respect to Sales made 5 
under this Part of this Act, havt; and may c;xerelse tlie several I'owers 
and Authorities contained in said several Sections respectively. 



PART VII. 

Abolition of Incmnlmcd Fjsta(v.!i CourL 

CLXVIl. Whereas an Act was passed in the Session of Parliament 10 
holden in the Twelfth and Thirtec;nt1r Years of the Reign of Her 
present Ma,jesty, intituled “ An Act further to facilitate the Sale and 
Transfer of Incumbered Estates in Ireland And wlicreas, under 
the Provisions of said Act, certain Commissioners, witli a Secretary 
and other Officers, were duly appointed for the Execaition of the said 15 
Act, and it was by the Fifth Section of said Act enacted that no 
Commissioner, Secretary, or other Officer appointed as aforesaid should 
hold his Office for a longer Period than Five Years next after the 
passing of the said Act, and thenceforth until the End of the then 
next Session of Parliament: And whereas by several Achi since 20 

passed the said Period hath been further extended, and the Time for 
making Application for a Side under said first-recited Act liatli been 
extended to Two Years ftom the TAVcnty-cighth Day of July One 
thousand eight hundred and fift}'-thrcc : And whereas it is expedient 
that the said Court of tlie said Commissioners should be discontinued 52 
from the Day of : Be it therefore 

enacted, That every such Gommissionei-, Secretary, and other Officer 
as aforesaid shall hold his Office till the said Day of 

and 110 longer, iind from and alter the said 
of , all the Power, Authority, and Jurisdiction 30 

conferred on or committed to the said Commissioners under the said 
recited Acts or any of them shall cease and dctc.‘rmine, anything in the 
said Acts, or any of them, to the contrary notwithstanding. 

CLXVtll. All Matters which on the said iJay 0 / 
shall be pendingin the said Court of the said (fommissioners, with all the 35 
Proceedings therein, save as hercin-aftcr excepted, shall be by force of 
this Act transferred to the Court of Chancery in Ireland, there to be 
carried on, prosecuted, dealt with, and decided according to the 

Practice 
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Pi-actice of that Court, ia the saiuc Mimner in every respect as if such 
Matters had been (originally counnenced in the said Court of Chancery, AMHwn o/ 
except so far as the said Court of Chancery may think it expedient to Esiatea 
adopt, tor the Purposes of such transferred Suits or any of them, the 
5 Rules and Practice of the said Court of the said Commissioners; to 
which end tlie Court of Clrancery shall for the Pm-poses of such Suits 
have all the Powci-s and Jurisdiction possessed by the said Court of 
the said Connnivssioners. 

CLXXI. In case upon the said Da^ of 

10 any Appeal in any of the Matters so hereby transferred from any 
Order of ruling of any One of the said Commissioners shall have 
been, pursuant to the Provisions of the said recited Acts, or the 
Coui'se and Practice of the said Court of the said Commissionei’s, 
preferred to the full Court of the said Commissioners, and the same 
15 as to the whole or any Part thereof shall not on or before tlic said 
Dat/ of have been determined, it shall be 

lawful for the Chancellor to hoar and determine the said Appeal, and 
to make such Rule, Order, or Decree therein as shall appear to the 
said Chancellor right and fitting in the Premises. 

20 CLXX. If upon the said Day of 

any Matter or Thing which shall have been heard before the full 
Court of the said Commissioners, or any One of the said Commis- 
sioners, shall be standing for Judgment, such Court or Commissioner 
may at any Time within Six Weeks from the said 
25 Day of , give in to the Registrar of the Court of 

Chancery a written Judgment therein, signed by the Majority of such 
Court or by such Commissioner, and a Decree or Order, as the Case 
may rccjuirc, shall be drawn up in pursuance of such Judgment, and 
every such Decree or Order shall have the same Force and Effect as 
30 if it had been di'awu up in pursuance of a Judgment of the Court of 
Chancery on the Day on which the same shall be delivered to the 
Registrar. 

CLXXI. In case upon the said Day of 

any Appeal in any of the Matters so hereby transferred from any 
35 Order or Ruling of the said Court of the said Commissioners shall 
have been, pursuant to the Provisions of the said recited Acts or the 
Course and Practice of the said Court, prefeiTed to the Privy Council, 
it shall be lawful for the said Privy Council to hear- and detennine the 
same, and to malce such Rule, Order, or Decree therein as if this Act 
40 had not passed, anything herein contained to the contrary notwith- 
standing, and such Rule, Order, or Decree shall be bindmg and 
conclusive in said Matter as if this Act had not been passed, and such 
[251.] G 4 Matter 



Printed image digitised by the University of Southampton Library Digitisation Unit 




56 



Court of Chancer}} [Ireland). 

Past Yii. Mattel' had not been transferred to the said Court of Chancery ; but 
such Matter, and all Proceedings therein, shall in all other respects 
iind for all other Pui-poses stand and be considered as transferred to 
the said Court of Chancery in like Manner as all other Matters and 
the Proceedings therein so hereby transferred as aforesaid. ^ 

CLXXll. On the said of 

all Stocks, Pnnds, Annuities, Cash, and Securities whatsoever which 
shall then be standing in the Names or to the Credit of the said Com- 
missioners in the Books of the Bank of Ireland shall, on the said 

J)atj of , become by force of this lo 

Act vested in the Accountant General of the said Clourt of Chancery 
for the Time being, in trust to attend the Orders of the said Court 
of Chancery, and without any Act or Deed W'hatsoever to be done or 
executed by the said Commissioners, and shall and may be proceeded 
upon by and in the Name of tbe Accountant General of the said 15 
Court of Chancery, in right of his Oflice, by any Action or Suit at 
Law or in Equity, or in an>' other Manner as the same might have 
oeeii proceeded on, by or in the Name of the said Commissioners, and 
shall he applicable to all such Purposes as the same were applicable 
to, cxcejit when otherwise directed by this Act. 20 

CLXXIII. All such Funds, Stacks, Annuities, Cash, and Securities 
as shall be <m the said Da}/ of 

standing in the Name or to the Credit of the said Commissioners in 
the Books of the Bank of Ireland shall, on the said 

of , be carried by the proper Officers of the 25 

said Bank to the Credit of the Accountant General of the said Court 
of Chancery in the Books of the said Bank, in trust to attend the 
Orders of the said Court of Chancery, anything in any Act of Par- 
liament for the Creation or Regulation of any such Stocks, Funds, 
Annuities, Cash, or Securities, or any othei' Acts to the contraiy 30 
thereof iiotivithstandiug. 

CLXXIV. The said Commissioners and their OlRcei's shall, on the 
said Day of , make up Accounts 

•with the Accountant General of the Court of Ghanc:ery of all Stocks, 
Funds, Annuities, Cash, or Securities which shall be standing in the 35 
Name or to the Credit of the said Commissioners in the Books of the 
Bank of Ireland, and shall also, on the said Day of 

, make out a true and pcirfoct Schedule of all Cash 
w'hich shall have been paid into the said Bank of Ireland to the 
Credit of the said Commissioners, and which shall not hai'e been 40 
invested in any Stocks, Funds, Annuities, or Securities, and all such 
Stocks, Funds, Annuities, and Cash which shall have become so vested 

in 
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in the Accountant General shall be entered causewise in the Books of 
such Accountant General, to be disposed of as the Court shall order. 

CLXXV. No Payment or Transfer of any Sum of Money to be at 
any Time made out of any of the Cash or Funds so to be transfen-ed 
5 as aforesaid, or out of any Cash or Funds to be at any Time brought 
into the said Court of Chancery, or arise or be produced in or by any 
Matter transferred to said Court by force of this Act as aforesaid, 
shall he subject or liable to the Payment of Poundage to the Usher 
of the said Court of Chancery, any Law or Statute to the contrary 
10 notwithstanding. 

CLXXVI. On the said Day of the Offices of the 

said Commissioners, and of their Secretary and other Officers, shall 
be abolished, and all Petitions, Affidavits, and other Proceedings of 
the said Court of the said Commissioners, and all Minute and Account 
15 Books, and all other Books and Documents relating to the Pro- 
ceedings of the said Court, or lodged in the said Court, shall, on the 
said Day of , or as soon after as conve- 

niently may be, be delivered by the several Officers of the said Court 
haviim Custody of the same to such Person or Persons as shall he 
20 appointed by the Master of the Rolls, by Warrant under his Hand 
approved and countersigned by the Lord Chancellor, to receive and 
take charge of the same, and from and after such Delivery the said 
Petitions, Affidavits, Books, and other Proceedings shall be deemed 
Records of the Court of Chancery in the Custody of the Master of 
25 the Rolls as fully as if the same had originally been like Records of 
the said Court of Cliaiiccry. 

CLXXVII. The Chancellor, the Master of the Rolls, and the Vice- 
Chancellors respectively shall, from and after the said ^ Day of 

, have such and the same Power to reverse, discharge, 
30 or alter Rules or Orders of the said Commissioners or any of theni 
and of the said Court of the said Commissioners in the Matters and 
Proceedings hereby transferred to Chancery as they would haw had 
if the said Rules or Orders had been made respectively in Matters 
pending in Chancery : Provided always, that in entertaining and 
35 detennmiiig such Applications to reverse, discharge, or altm such 
Rules or Orders the Chancellor, Master of the RoUs and Vice- 
Chancellor respectively may, if they shall so think fit have regard 
to the Regulations, Conditions, and Periods under and mthm wffich 
such Applications could or should have been made in the Court of 
40 the said Commissioners under the said recited Acts rdatmg to the 
said Court or the Course and Practice of said Court : Provided also, 
that any Decree or Ordei- of the Chancellor, Master of the Rolls, or 
TMid H Vice- 
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Vice-CIianccllor reversing, discharging, or altering any such Rule or 
Order shall he subject to Appeal according to the Course and Practice 
of the said Court of Chanccr3^ 

CLXXVIII. All Matters, and the Proceedings therein pending in 
the Court of the said Commissioners and transferred to Chancery by 5 
force of this Act, shall be divided by the Court and referred to the 
Chancellor, Master of the Rolls, and Vice Chancellor, or any of them, in 
such Manner as the Court shall, by any General Order to be made as 
by this Act provided, direct, and shall thereupon be carried on and 
dealt with as hereiu-heforc provided. 10 

CIjXXIX. The Court shall, as soon as conveniently may be after 
the passing of this Act, from Time to Time make General Rules and 
Orders as by this Act directed for can'ying the Purposes of this Part 
of this Act into complete Effect in all Things relating to the Transfer 
of hXatters, Pioceedings, Documents, and Property from the Court 15 
of the said Commissioners to the Court of Chancery and the Accoun- 
tant General of the Court of Clianccry, and in particular for tlie 
Taxation and Allowance of Costs, and with respect to the Time and 
Manner of arranging the Balances of the said Accountant General 
with the Bank of Ireland, and for the carrying on and winding up the 20 
blatters so transferred to the Court of Chancery. 

CLXXX. It shall he lawful for the Court, by any General Orders, 
to direct that the Master, • vSccrotary, Registrar, Examiner, and every 
other Officer of the Incumbered Estates Court (except the Commis- 
sioners) who shall not he appointed to any Office under this Act, 25 
shall, notwithstanding the Abolition of their Offices under this Act, 
discharge such Duties with respect to the Matters so transferred to 
Chancery under this Part of this Act, or an}' other Business pending 
in the said Court, as the Court shall by aii}* General Orders direct, 
and shall, during such Time as they shall respectively continue to 30 
discharge such Duties as they shall lie so directed in that Behalf, 
continue to receive such Salaries and from the same Funds as they 
shall respectively have been receiving at the 'rime of the Abolition of 
their respective Offices under this Act in respect of the said Offices so 
abolislicd; and the Court shall have Power by such General Orders 35 
to attach an\' such Officer to the Court of any particular Judge, and 
to regulate the Distribution of Business among such Officers, and to 
provide lor the Taxation of Costs 1)}' the said Officers or any of them, 
and in all such and all other blatters to prescribe and j'egidatc the 
Duties and Pow'crs of the said Officers : Provided always, that the 
Employment and Salaries of all such Officer.s under this Section shall 
cease and determine upon tlic Dav of : 

Provided 
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Provided also, tliat it shall be lawful for the Lord Chancellor, at 
any Time before the said Day, to remove any such 

Officer from his Employment under this Act. 

CLXXXI Inasmuch as the Salaries of the said Commissioners of 
. 5 the inemnbered Estates Court, and of the Master, mrd other Officers 
of the said Court, who shall not be appointed to any Office or Employ- 
ment under this Act, mav determine by reason of this Act before 
the ' Day of . ™ 

Day the Offices of said Commissioners, Master, and other Officers of 
10 said Court would have ceased pursuant to said recited Acts : It shall 
be lawful for the Commissioners of Her Majesty’s Treasury', and they 
are hereby required, to order and direct that such Sum of Money, by- 
way of Compensation, shall be paid to the said Commissioners, 

Master, and other Officers of said Court respective y whose Salaries 
15 shall so determine, and who shall not he appointed to any Office o. 
Employment under this Act. as to the said Commissioners of Uie 
Treasury in their Discretion shall seem just and reasonable, hut not 
in any Oise to exceed the Sum which such Peraon would haie been 

Mititled to for Salary up to said o _ ’ 

•)0 if his Office had not been abolished; and such Compensation shall 
be paid out of the same Funds as such Salaries would have been 
payable out of if this Act had not passed. 



Part VII. 
Abolitum of 

IncumbeTi-il 

Estates 

Court. 



25 



PART YIll. 

Fiuifi and 

CLXXXII. Whereas the “‘yDollecW 

other Duties and of Tees upon Pmcoedmgs in 
in Ireland tend to prevent the anTr^ex 

Publicity of the Proceedings 1,1 Don, V 

such Stamps and other Duties aid Fas ,.,„(,cedings 

1 1 1 nF FUr. ATonev to be raised upon sucli i iocceuiu^« 

30 reduced, and thar tlic Monc\ to Manner: 

should be raised » 

Be it therefore enacted. TlmtfimW , 

of this Act, so much of ^ 

Chapter E.ghty-tw<na.Hl o^^ or anthorites the Collec- 

36 and of every othei ; Doties upmi any Affidavits. Affirmations, 

tion of any Stamp oi Jy^,.j;g4tes, cLirges, Discharges, Corn- 
Answers, ^ Ordert Rules, Sunimonses, 

s::::::^^”tecessK;imrts^-^^^^ 

“ ^ and is hereby repealed; andin 

[2.51.] 



Eeea anti 
Slamjis. 
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lieu of the Stamp or other Duties imposed by the said Acts on such 
Proceedings, there shall be granted, raised, levied and collected, and 
paid unto Her Majesty, Her Heirs and Successors, in Ireland, for 
and in respect of the several Proceedings in the said Court of Chancery 
in Ireland set forth in the Schedule to this Act, ihi- several Sums of 5 
Money set forth in said Scliediile. 

CLXXXIII. It .shall be lawful for the Court, by miy General Orders 
to he made as by tins Act dircteted, to \'ary, reduce, or abolish all or any 
of the Fees payable in relation to Proceedings in the said Court, and to 
substitute One or move Fee or Fees in lieu thereof, and to direct, that 10 
all or any of mch Fv.es shall from a Day to he ■named in s'uch Orders 
and thenc forth he collected by means of Stmiv})s, to he provided and 
lined in manner herem-qffer mentioned. 

CLXXXIV. From and after the Day named in such General Orders, 
unless and until the Lord <d>ancellor shall otherwise direct, none of 15 
the Fees mentioned in sucli Ordei>! respectively shall be received in 
Money, hut hy a Stamp dvnntmg the Amoant of the Fee which other- 
wise -would he pityahle ; and ivhen any Fee shall he. payahle in respect 
of any Document:, snvh Stamp shall, at the Flvpmsv of the. Party liable 
to pay the Fee, and in- such Mnnnet' and under such Regulations us 20 
shall be by miy (Tcne.ntl Order directed, be. .'iiamped. or afixed on the 
Vellum, Parchment, or Paper on whi<di the. Proreedinsrs in respect 
whereof such Fee is payable is writkm, printed, or eng^rossed, or which 
may be othmoise used in reference, to such. Prnr.e.eding. 



CLXXXV. The (Inmiim.noners of Inland Re. oc.rmc. shall from Time. 25 
tu Time, upon Receijd of any General Order in that Behalf, give, the 
nece.^sary Direction.'! for carrying the same into effect, amt shall pro- 
vide. eAmryfking that shaU he necc,.uarii for tlmi Purpose; and sknll 
do or eavse to he. done, ererything that slaill hi; necessary for the 
Receipt a.nd Collectiim of the Money to he paid for such Stamps ; Q.nd 30 
the said. Comndssioner.s shall e.nnse separate. a:nd d.ul-mcl Aacments to 
be kept of all SumA if Money -receined or collected by them a.nder the 
Provinon.s of any such Ordeo- or Orders, and of all Co.sts, Charges, 
and. E.xpenscs incurred by them, nr by their Direction hn carrying the 
same, into effect ; <md it .•ihnll he hwfnl for the .mid Coiumis.non.ers to 35 
pay and to ded-uct and refnin ovt of such Monies all such Costs, 
Charges, and Ferpenses, and also to dudnef alt Xu ms of Money repaid 
on Allowances for spoiled Stamps ; and after such Ded-uciion fh.&j 
shall from Time to Tims, mid in .nwh Maruw.r as the Court shall, by 
any General Order, direct, pay the Monies so to he. received and 40 
collected into the Bank of Ireland, to the. Credit, of the Accountant 

General 
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Conrl of Chanceri^ {Ireland). 

General of the (Jourl of Cha^wer^., tv be jjlaced to the Aocounf there v m- 
intituled the “ Suitors Fee Fund. Acivvnt.” Fees and 

Stamps. 

CLXXX VI. For the Furposi: (fniiseih^-, levying^ and collecting the 
Sta.mps and other Duties made payable by this Act, the Com'i)vissioner.s 
§ of Inland Revenue shall have, and be vested ivith all the Pomers and 
Authorities of the said Act if the Fifth and Sixth Victoria, Chapter 
Eighty-two, and the Acts therein recited or referred to, and the several 
Provisions of the said Acts {so far as the same are not inconsUtent 
with this Act) shall he applicable to the Stamps and other Duties to he 
10 collected and raised muier this Act. 

CLXXXVII. The Court shall and is hereby required to revise the 
Fees now payable in the Offices and to the Officers of the said Court in 
respect of Proceedings in Causes or Mattel's, and by General Orders 
to abolish or reduce all Fees which, or the Amount of wdiicli, tend to 
15 impede the Despatch of Business, or interfere with the due Publicity 
of the Proceedings and the Court in revising such Fees shall have 
regard to the Scale of Fees pa^uible in the said Court of the Commis- 
sioners for the Sale and Transfer of Incumbered Estates in Ireland, 
and the Com-t shall have full Power, by any such General Orders, 

20 from Time to Time to abolish or reduce auy such Fees as aforesaid, 
anything in any Act or Acts relating to such Fees to the contrary 
notwithstanding. 

CLXXXVni. When auy of the Fees now payable shall be reduced 
as aforesaid tile Provisions of all Acts and General Orders relating 
25 to the original Fees, save where inconsistent with this Act or the 
General Orders to be made as hy this Act directed, shall apply to 
such reduced Fees. 

CLXXXIX. Nothing in this Act contained shall apply to the Stamp 
Duties or Fees payable in the Bankrnpt Court, or to abolish the 
30 Stamp Duties or Fees relating to Commissions of Bankruptcy. 

CXC. When auy Estate or Lease shall be sold under the Court 
there shall he paid out of the Purchase Money, and earned to the 
Account standing to tire Credit of the Accountant General in the 
Books of the Bank of Ireland, termed “ The Suitors Fee^ Fund 
36 Aecouut," so much thereof as shall amount to per Centum 

thereon, and the Money so paid into the Suitors Fee Fund Account 
shall form Part thereof, and shall be applied accordingly. 

CXCI The Court shall, by any General Orders to be made as 
by this Act directed, provide for the Collection, Payment, and (where 
[251.] 12 
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Court Ilf CliaiKery [Ireland). 

P-U.I VIII. tije Purchaser shall be dischavgcil from his Purchase) for the Repay- 
Faes ami rnciit of sucli Pci-centagc as aforesaid, and shall nialce such Regulations 
in relation thereto as to the ( Vmrt shall seem expedient. 

CXCIl. The tiourt may, with the Consent of the Commissioiiere of 
Her Majesty’s treasury, by any (iciieral Orders to be made a,s by this 5 
Act directed, reduce the Per-centage so to he ].aid on such Purchase 
Money as aforesaid, and so from Time to Time vary the Amount of 
such Per-centage, but so that the .same shall not exceed the Limit by 
this Act provided. 

13&14 Kiel. CXCIII. In cnsi! the Suitor.^ Fee Fund Acemmt slumld he iniiik- 10 

r. 26 , tn the Puipnent of the Chargee now nr imder this Act charge- 

able thereon the Amount of .such Charges ha/oud what ^ can he so 
.satisfied thereout .shall be charged and chargeahat and jiind and pag- 
ahte upon and nut of the Gmi-solidafed Fmal of the United Kingdom 
of Great Britain ami Ireland, Inj leni/ of Adoance in aid of the .said. 15 
Suitors Fee Fund Aroaimf ; Prirvided ahraiis, that the said Swns 
which .shall be sn admneed nut if the Crm.soliihde.il Fund in aid, of the 
Suitors Fee Fund Account shnil become and remain a Charge thereon 
in favour if the Crown, so far as the .same will extend after Pagment 
of prior Charges, and the .same .shall be repaid to the proper Officers of 20 
Her Miigestif.s Excheiiuer, to he. aimed to the CreiUt of the Conso- 
lidated Fund, at such Times mid hi .such Manner as the Lord High 
Treasurer or ike Commissioners of Her Majesty’s Treasurg shall 
0 ^‘der and direct. 



Part 13!. 



PAllT IX. 



25 



MiscUhneoux. 



M’iscc,Uancou.^. 



CXCIV. Inasmncli as the. Emoluments of .sonic of the Officers of 
the Court may he diminished by the Opci-atiou of this Act, or hy the 

Rules and Orders to be niadc thercimdor, for which they may claim 
to have Compensation made, it shall be lawful I'or the (.Commissioners 30 
of Her Ma.icsty’s Treasury for the 'Time be.inj; and they arc hereby 
required, within the Space of Calcu(.lar Months after any such 
Claim shall arise and be made, by Examination on Oath or othci-wise 
(which Oath they and each of them are and is authorized hereby to 
administer), to require whether, :md, il' any, what Compeusation ought 35 
to be made to any Officer or Person claiming such Compensation; 
and that in all Cases in which it shall axipcar to the said (iommissiouers 
that Compeusation ought to bo grunted it shall be hiiidul for^ the 
Commissioners, by Wamvut under their Hands, to order and direct 

that 
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that such aimual or other Corapensatiou shall be made to the Persons 
rla mino such Compensation as aforesaid, or any of them, as to the 
said Commissioners, in their Discretion, shall seem just and reason^le 
md all such Compensation, whether annual or m poss, shall 
5 ^5aWe out of such Funds as may be provided by Parliament for that 
Purpose. 

CXt:V The Master of the Rolls, the Vice-Chancellors, the 
Masters and such of the Officers of the Court as the Court shall by 
,nv General Order direct, shall make annual Returns to the Chancelloi 
1 n of the State and Despatch of Business pending before them respectively, 
at such Period of the Year and in such Form as the Court shall by 
any General Order direct. 

CXCVI The Court may by any General Order or Orders to be 
A r to Time regulate the Costs, Fees, and Allowances 

,5 rt “-I 

in this Act contained. 



[25t.] 



I 3 
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SCHEDULE. 



Form nf Conveijance on Salfix f>t/ f.hp. Cnur^ [which may be. vsed with 
x/ic/i. FariaHonx os the Circimstniiees may n.ppenr to the Court to 
rer/ii/rt:). 

I. being of tlic High Court of 

Chancery in Ireland, in consideration of the Sum nf 
Pounds, l.y /(.A of paid into the 

Bank of Iiclimd to the Credit of the Accountant-Cicneral of the Court 
of Ch.ancery, do, in pursuance of tlic “ Court of Chancery (Ireland) 
Regulation Act, 1865,” grant unto the .said [here describe the 
Premises to be sold] to hold the .same unto the said A.B., his Heirs and 
Assigns [nr, in the Ouse of Chattel Interest, his Executors, Admi- 
nistrators, ami Assigns] for oyer, or for the qualified or other Estate to 
be conveyed [or, in the Case nf a Jjensehold Interest or Term of Years, 
for the unexpired Term created] by a certain Lease or Indenture or 
Will, as the Case may be, [describing the Lease, Indenture, or Will, as 
the Case way he,'] subject to [here specify when the Sale is made 
subject thereto, the Tenancies, Leases, Under-leases, or Charges, either 
by reference to a Schedule or otherwise]. 
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Court of Chancery. 



(Ireland.) 



A 

B I I. L 

To alter the Constitution, Procedure, and Prac- 
tice, increase the Powers of and diminish the 
Expense of Proceedings in the Court 
Chancery in Ireland, and to discontinue 
Incumbered Estates Court. 



{Prepared and brought in by 
Mr, Solicitor General for Ireland, Mr. Attorneg 
General for Ireland, ond Mr. HorsmaH.) 



Ordered, by The House of Commons, to be Printed, 
16 July 165o. 



[Bill 251.] 

Under 9 oz. 
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